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\(/? egulatory Functions

The CRMC 1s probably best known as a regulatory agency. In accordance with the
Counal’s enabling legislation, the CRMC is authorized to approve, modify, set condi-
tions for, or reject the design, location, construction, alteration, and operation of speci-
tied activitics under the Coundl’s jurisdiction (R.LG.L. 46-23-6(BX3)). The Council
evaluates proposed activities which have the potential to affect coastal resources us-
ing the policies, standards and prohibitions contained in the Rhode Island Coastal
Resources Management Program (RICRMP), which is the state’s coastal zone man-
agement plan approved by the federal government under the Coastal Zone Manage-
ment Act of 1972 (CZMA).

Activities proposed within the area extending from the seaward limit of the state’s
territorial sea (3 miles offshore) to 200 feet inland of any coastal feature require Coun-
cil approval in the form of a permit. There are specitied policies designed to protect
each coastal feature and manage upland development. Coastal features include: coastal
beaches; barrer islands and spits; coastal wetlands;: coastal headlands, bluffs and cliffs;
rocky shores; manmade shorelines; and dunes.

In the Narrow River and Salt Ponds watersheds, permits are required for any sub-
division of si1% unils of more, activities requiring 40,000 v.q.fl. or more of impervious
surface, and structures serviced by large septic systems (2,500 gallons [day or more),
Additionally, the Council requires permits for certain activities regardless of their lo-
cation within the state if the activity has the potential to impact coastal resaurces,
These activities include: solid waste disposal facilities; minerals extraction; chemical
transfer, processing and storage facilities; power generation facilities; petroleum trans-
fer, processing and storage facilities; and, sewage treatment and disposal facilities.

The Coundil also relies upon water type designations to manage coastal respurces
and the activities affecting them. Water ar-
eas of the state have been assigned one of
six water type designations and, based on
the water type, certain policies and prohibi-
Hons apply to activities in or adjacent to the
water. The six water types are:

s type 1 - conservation areas

s type 2 - low intensity recreational and
residential uses

= type 3 - high intensity boating
* type 4 - multipurpose waters

* type 5 - commercal and recreational
harbors

tcontinued on page 2)
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* type b —industrial waterfronts and commeraal navigation channels

Applicants proposing any activity within the Coundil's jurisdiction must ap-
ply for a CRMC Assent (permit). Depending on the activity proposed, applicants
must obtain a Finding of No Significant Impact (FONSI), Certification of Mainte-
nance, Category A Assent or Category B Assent.

In general terms, FONSIs are issued for minor activities which pase little orno
threat to coastal resources. Certifications of Maintenance are issued for activities
that do not significantly alter the assented design, purpose and size of a structure.
Category A activities include routine matters and categories of construction and
maintenance work that normally do not require review by the full Councl. Cat-
epory B activities generally include large, complex or contentious projects.

With the exception of Category B and certain Category A applications, all As-
sents are processed administratively by CRMC staff. Category B applications and
Category A applications which can not be approved at the staff level, vither be-
cause a substantive objection to the proposed activity has been received or the
proposed activity does not meet the applicable policies and standards contained
in the RICRME, require a public hearing before the full Councit,

PERMIT STATISTICS 1996 1997
Category A and Maintenance 478 461
Category B 52 48
FONSI 486 512
Federal Consistency 35 34
TOTALS 1051 1056

To facilitate the application and review process, the Council provides for a Pre-
liminary Determination process where applicants can obtain information on ap-
plicable policies and standards as well as potential areas of concern early in the
planning phase of a project.

The CRMC also reviews federal activities and federal approvals which have
the potential to affect coastal resources for consistency with the RICRMP pursu-
ant to section 307 of the CZMA. Although no permit is issued for these types of
federal activities, the federal consistency review process is nonetheless a regula-
tory tunction of the Council.

\_(7 ederal

Consistency

Under section 307 of the federal
Coastal Zone Management Act of 1972
{as amended), federal activities affect-
ing the land and water uses or natural
resources of the coastal zone must be
consistent with the enforceable policies
of state coastal zone management pro-
grams that have received federal ap-
proval. Activities subject to the federal
consistency requirement include: direct
federal actions such as development
activities on military bases and Army
Corps dredging projects; federal li-
censes, permits and other forms of ap-
proval, such as dredge and fill activi-
ties requiring an Army Corps section
404 permit; and federal financial assis-
tance to states, territories and local gov-
ernments, such as Federal Highway
Administration funds and construction
grants for wastewater treatment facili-
ties, In Rhode Island, the CRMC, as the
designated state coastal zone manage-
ment agency, ensures that federal ac-
tivities are conducted in accordance
with the Rhode Island Coastal Re-
sources Management Program
(RICRMP), which contains the state’s
enforceable coastal zone management
policies.

In 1997, for the first time since 1978
when the RICRMP received federal
approval, the Council revised its fed-
eral consistency regulations to clarify
the agencies and activities subject to the
federal consistency requirement. This
effort involved the development of a
Federal Consistency Manual and the
adoption of a new RICRMP section on
federal consistency. The intent of the
new regulations, along with the
manual, is to facilitate compliance with
state and federal coastal zone manage-
ment policies.
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ublic Access

As trustee of Rhode Island’s coastal resources, and in accordance state and fed-
eral statutory mandates, the Council has a responsibility to ensure that public ac-
cess to the shore is protected, maintained, and where possible, enhanced for the
benefit of all. This is achieved through the Right-of-Way Designation Program, the
Shoreline Access Marking Program, the Harbor Management Planning Program,
and the permit process

Shoreline

. A public right-of-way (ROW) to the shore 1s a parcel of land over which the
PUbllC ACCESS public has the right to pass on foot or, if appropriate, by vehicle, in order to access
the idal waters of Rhode Island. Since 1978, the CRMC has, using a standing ROW
subcommittee, reviewed over 300 potential ROWs. As a result of these investiga-
tions 210 sites have been designated as public ROWS to the shore. Most recently,
the Council reviewed 18 potential new sites in Jamestown,

Since taking over the Shoreline Access Marking Program from the RIDEM in
1996, the CRMUC has issued Letters of Permission to 7 municipalities to erect marker posts indicating a public ROW (o the
shiore. As part of this program, the CRMC provides marker posts and signs to municipalities committed to marking and
maintaining ROWs to the shore. Most recently, the CRMC provided Jamestown with 35 marker posts and signs,

During the past year, the Council also adopted a new public access section of the RICRMP. The new section FeCOTNILes
that certain large development projects and water-dependent activities require the private use of public trust resources to the
exclusion of other public uses. Further, the new section recognizes the impaortance of adequate public aceess to the shore for
activities, such as tourism and recreational fishing and boating, which contribute significantly to the Rhode Island economy,
Based on these findings, the Councail adopted policies requiring applications for the tollowing activities include a public
access component: commeraal and industnal development and redevelopment projects; new and significant CRPANSIONS 1o
marinas; and activities which imvolve filling in tidal waters. The new public access section provides developers with consis-
tent, up-front requirements for public access and further ensure that public access to the shore is protected, maintaimed and,
where possible, enhanced.

oastal Nonpoint Pollution

In the Fall of 1997, Rhode Island became one of the first states to receive conditional a pproval from the National Oceanic
and Atmospheric Administration (NOAA) and the Environmental Protection Ageney (EPA) for its Coastal Nonpoint Pro-
gram (CNP). After an 18 month development process; the CNP was submitted to NOAA and EPA in July of 1995 in accor-
dance with requirements contained in section 6217 of the Coastal Zone Reauthorization Amendments of 1990, The CNT was
developed by the CRMC, the Department of Administration, Division of Planning and the Department of Environmental
Management, with assistance from representatives of numerous environmental and trade prganizations, local governments,
the academic community and other state agencies,

Based on federal program requirements, each state implementing a federally approved coastal zone management pro-
gram was required to formulate a strategy to address five types of activities associated with nonpoint source pollution
impacts through the implementation of specified management measures. The five land use types are; agriculture; forestry;
marinas and recreational boating; urban land uses, induding new development, septic systems, and roads, bridges and
highways; and hydromodifications. States were also required to develop measures for the protection and restoration of
wetlands, and to promote the use of vegetative treatment svstems to control and minimize nonpoint pollution,

Due to their minimal impact on the state’s coastal waters, Rhode Island’s CNP excludes management measures related to
forestry and agricultural activities with the exception of those applicable to large confined animal facilities. Additionally,
approval of Rhode Island’s CNP carries with it several conditions that must be addressed over the next few vedars,

Recently, NOAA and EPA have proposed administrative changes to the Coastal Nonpoint Program which will allow
states greater flexibility in meeting program requirements and time frames. In addition, unlike the past few vears, state
coastal programs are likely to receive some federal funding in the coming fiscal year for program activities. Planned CRMC
aclivities include revising regulatory language to reflect that contained in the federal program guidance; the adoption of
nitrogen reduction requirements for septic systems in certain areas in the Narrow River and Salt Ponds watersheds; and
continued public education and outreach
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y ocus on the South

CSediment Sources and Beach Replenishment

Current problems faced by
shorefront property owners in the
Matunuck area, as well as Hurricane
Bob "91, the Halloween Nor’easter ‘91,
and the intense blizzard of early De-
cember 1992, have refocused attention
on the erosional shoreline of Rhode 1s-
land and the problems of sediment sup-
ply. Due to the sediment-starved na-
tire of the coast, and the damage asso-
ciated with the use of structural shore-

line protection, beach replenishment is
one of the few options available for
maintaining beaches and protecting
existing development,

The CRMC is currently supporting
an investigation by Dr. Jon Boothroyd
of the URI Department of Geology to:

1} identify potential sources of sand
on the shoreface (seaward of the
intertidal zone) for beach replen-
ishment,
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2) quantify the movement of sand on
the shoreface, and

3} design beach replenishment tech-
nical guidelines.

Project study locations are the beach
and shoreface of the Charlestown bar-
rier and the Misquamicut barrier/
headland. The results are generally
applicable to the entire coastline of
Rhode Island and elsewhere.

In the study Dr, Boothroyd specu-
lates that sand on the upper shoreface
(less than about 12 meters or 40 feet
water depth) is in transit back to the
beach over a period of years, but this
shoreward movement is interrupted by
periods of storminess. 1L is the volume
of sand deeper than 12 meters that is a
potential beach replenishment source,

Based on the results of this study,
several program changes are antici-
pated. They include a framework for
developing a sustainable beach and
dune replenishment strategy, new
beach replenishment policies for the
RICRME and regulations and recom-
mendations for municipalities and
other state agencies involved in beach
replenishment issues. Further, the
project will include the development of
state-of-the-art Geographic Informa-
tion Systems (GIS) techniques that in-
corporate information on beach, dune
and shoreface dynamics in a way that
is useful for revising and implement-
ing regulations and managing the
shoreline.
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CS pecial Area Management Plans

The CRMC authority to develop
Special Area Management Plans
(SAMP) is based on Section 309 of the
Coastal Zone Management Act of 1972
as amended (CZMA) and Chapter 23
of the General Laws of Rhode Island,
The CZMA defines a SAMIP as a “com-
prehensive plan providing for natural
resource protection and reasonable
coaslal-dependent economic growth
containing a detailed and comprehen-
sive statement of policies; standards
and eriteria to guide public and private
uses of lands and water; and mecha-
nisms for imely implementation in
specific geographical areas within the
coastal zone". In addition, the Salt
Pond and Narrow River Special Area
Management Plans are ecosystem
based planning and management tools
which the CRMC is authorized to de-
velop under the CRMC enabling legis-
lation (GLRI 46-23).

The strategy behind the develop-
ment of the SAMPs is to recognize how
water quality, land use, habitat, storm
hazards and geology all interact on an
ecosystem level to impact the health of
the Narrow River and salt ponds.

The 1998 revisions to the Salt Pond
Region and Narrow River SAMPs ad-
dress four priority areas for enhancing
the Rhode Island Coastal Resources
Management Program (RICRMP); Spe-
cial Area Management Planning, cu-
mulative and secondary impacts, wet-
lands, and public access. The revisions
to the SAMPs also implement recom-
mendations of the Narraganseit Bay
Project by developing: statewide cnti-
cal resource protection policies, includ-
ing objective criteria for designating
critical resources; a GlS-based mapped
inventory of identified resources: regu-
latory and non-regulatory controls to
protect identified resources; and an as-
sessment of cumulative impacts
through the RICRMP. Finally, the revi-
sions will facilitate the implementation
of Rhode Island’s Coastal Nonpoint

Pollution Control Program. Beyond
fulfilling program requirements and
recommendations, the revisions to the
SAMP's address the challenge of a
growing population and the need for
innovalive land use controls to address
the impacts of existing and proposed
development on the salt ponds and
Narrow River

CRMC staff have been working with
the town planners from Westerly,
Charlestown, South Kingstown,
Narragansett and North Kingstown to
update land use and natural resource
data to develop maps and assess the
impacts ol d-.-u.'ulupmr.-nl since the
completion of the first SAMP in 1984
CRMC has met with Town Councils,
Conservation Commissions and Plan-
ming Boards as requested to present the
proposed changes. Three public work-
shops were held in October and No-
vember of 1997 to address public ques-
tions. CRMC has also been cooperat-
ing with the URI Geology Department,
the URI Coastal Resources Center, the
Marrow River Preservation Associa-
tion, the Salt Ponds Coalition, the
RIDEM Division of Fish and Wildlife,
the RIDEM Division of Water Re-
spurces, the US Fish and Wildlife Ser-
vice and the Mational Marine Fisheries
Service. The revisions include geo-
graphically referenced maps for the
Rhode Island Geographic Information
System, updated species data for fish
and wildlife, updated geologic dataon
erosion and sedimentation, new infor-
mation on municipal mitigation ap-
proaches for hurricanes and other haz-
ards, new data on water quality and
land use impacts to water quality, iden-
tification of priority areas for acquisi-
tion and more.

CRMC expects to submit the SAMPs
for public comment in May or June,
There will be a public workshop to ad-
dress any questions from the public
during the comment period.

CS outh Coast
Habitat
Restoration
Project

The Army Corps of Engineers
{ACOE) South Shore Habital Restora-
tion Project is the result of a resplution
adopted by the US. Congressional
Committee on the Environment and
Public Works of the U5, Senate on Au-
gust 2, 1995 and tunded by Congress
in fiscal year 1997, The purpose of the
resolution was to determine the need
for improved flood control, frontal ero-
sion and coastal storm damage reduc-
tion, and watershed, steeam and eeo-
system viability in the area from Watch
Hill to Narragansett. The project has
four phases: a Reconnaissance Study,
which is fully funded by the ACOE; a
Feasibility Study, which requires a 500
state funding match; Implementation,
which requires a 35% state funding
match; and Operation and Mainte-
nance, which the state must fully fund.
CRMC, as the non-governmental sporn-
sor, has been cooperating with the
ACOE, the towns, the University of
Rhode Island, and the legislature
throughout the process,

As part of the Reconnaissance Study,
the ACOE and the CRMC held scoping
meetings with legislative representa-
tives, town planners, non-profit
groups, URI researchers, US Fish and
Wildlife Service, Mational Marine Fish-
eries Service, RIDEM, and the & De-
partment of Administration beginning
in May 1997. A final report was sub-
mitted by the ACOE to the CRMC in
November 1997,

Three major areas for habitat resto-
ration were agreed upon: dredging of
the breachwavs and tidal deltas in
Winnapaug, Quonochontaug, and
Ningret Ponds with eel grass restora-
tion; salt marsh restoration in
Quonochontaug Pond; and fish pas-
sage restoration in Charlestown and
South Kingstown. According to the fi-
nal report, the benefits of dredging the
breachways and tidal deltas include:

feorttinued on page &)
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outh Coast Habitat Restoration Project o

beach replenishment to various state
and local beaches; safer and easier ac-
cess to the ponds and Block Island
Sound for recreational boaters and fish-
crs; localized improvements in water
quality; and the creation of valuable
shore habitat for the federally listed
endangered piping plover. Inaddition,
the eel grass restoration component of
the project will benefit shellfish, fin fish
and water quality by cveling nutrients,
stabilizing sediments and providing
spurces of food. The salt marsh resto-
ration will provide valuable nesting,
spawning and nursery, predator pro-
tection and foraging habitat for aquatic
and semi-aquatic animals. The fish
prassage restoration will allow anadro-
mous fish species like herring to spawn
up-stream; and for juventles to reach
the peean,

The Feasibility Study phase of the
project i set to begin in June 1998, Both
the State and the towns of Westerly,

Charlestown and South Kingstown
have made financial commitments in
support of the project to help meet the
state's 50'% matching funds require-
ment.

To assist the ACOE in the Feasibil-
ity Study, the CRMC sponsored a Tech-
nical Team meeting on March 25.
Amuong the parbapants were represen-
tatives from the US Fish and Wildlife
Service, Nahonal Marnine Fisheries Ser-
vice, URL RIDEM and Save the Bay.
The purpose of the mecting was three-
fuld: first, to educate state agencies and
scientists about the ACOE's data needs;
second, to allow ACOE representatives
to become familiar with past and cur-
rent relevant research efforts: and third,
to discuss sampling needs and eel grass
restoration tec hmquva ﬂﬂd rl.'l:[ irg=
ments.

Based on information gathered at
the meet ing and ACOE procedural re-
quirements, environmental studies are

reshwater Wetlands

Puring the 1996 legislative session,
amendments were made to the
CRMC's enabling legislation (GLRI 46-
23) which required the CRMC and the
RIDEM to divide authority over the
management and protection of fresh-
water wetlands in the state through the
cooperative development of a jurisdic-
tional line. Freshwater wetlands sea-
ward of the jurisdictional line were to
be considered “in the vicinity of the
coast” and, in accordance with the leg-
islation, fall under the exclusive juris-
diction of the CRMC. Freshwater wet-
lands inland of the line remain under
the jurisdiction of the RIDEM except
where the wetlands are affected by an
aguaculture project. Following agree-
men! on the jurisdictional line, the
CRMC was required to develop a regu-
latory program for the management of
freshwater wetlands in the vicinity of
the coast and for freshwater wetlands
alfected by an aguaculture project in-
land of the jurisdictional line

Inearly 1997, the CRMC and RIDEM
agrecd upon a jurisdictional line for the
management and protection of fresh-

water wetlands in the state. GlS-based
maps depicting the line statewide, by
individual town, and using USGS
quadrangle maps were subsequently
developed by the URI Environmental
Data Center.

Simultaneous to the mapping ef-
forts, Council staff developed draft
reg'ulahﬂn_ﬁ tor managing and protect-
ing freshwater wetlands in the vicinity
of the coast, and developed, with
RIDEM, proposed procedures for regu-
lating activities affecting freshwater
wetlands associated with infand aguac-
ulture and agricultural operations. In
addition, CRMC staff met with several
stakeholder groups soliciting input on
the draft regulations and participated
in field and classroom training in hy-
dric soils identification.

Currently; the CRMC is planning
training in the Army Corps methodol-
ogy for wetlands identification and
delineatiom, developing standardized
application packages, and developing
general information materials on the
Council's  freshwater wetlands
pProgram.

scheduled to begin in this spring/ sum-
mer and will continue for approxi-
mately two years. Among the param-
ebers to be assessed are: water quality
(including salinity, clarity, dissolved
oxygen, temperature, algae, nutrients,
toxic metals and petroleum hydrocar-
bons); existing eel prass, fin fish and
shellfish resources; and pond bathym-
etry and hyvdrography. The CRMC is
cooperating with the RIDEM in map-
ping the bathymetry of all of the south
shore coastal ponds, The CRMC will
also continue to wark closely with the
ACOE during the Feasibility Study
phase of this project to ensure the
project utilizes existing data, considery
the multitude of impacts to a wide va-
ricty coastal resources and uses, relies
upon a valid and useful sampling pro-
cedure, and, most importantly, will re
sult in long-term benefits to the coastal
ponds.

\Erbur

Management
Planning Program

The CRMC instituted the Harbor
Management Planmng Program in
1988 to bring about a coordinated strat-
egy for the management and regulation
of harbor activities. Since then 17 com-
munibies have developed harbor man-
agement plans (HMPs), one commu-
nity is in the process of plan develop-
ment, and three communities are not
implementing a harbor ordinance and
are therefore not obligated to develop
HMPs.

In 19497, the Council completed re-
visions to its Guidelines for the Devel-
opment of Municipal Harbor Manage-
ment Plans. The new Guidelines incor-
porate the requirements of the local
comprehensive planning program and
contain new guidance on issues such
as public aceess and hazard mitigation.
As towns revise their oni iginal HMPs or
develop new HMPs over the nexl few
vears, :ie,e guidelines will assist them
throughout all phases of plan develop-
ment and implementation,
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Recognizing the lack of a coordi-
nated and long-term approach to meet-
ing Rhode Island’s dredging needs, The
Marine Infrastructure Maintenance Act
of 1996 (the Act) identified the CRMC
as the lead state agency for dredzing
issues and required the Council to lo-
cate and designate an in-water disposal
siteds) for dredged matenal first from
Rhode Island’s marinas and vacht
clubs, and then from all other sources.
The Act further charged the CRMC (o;

* Coordinate the interests of the
state, including those of other
state agencies, with regard to
dredging in tidal waters

* Formulate and adopt a state

dredging policy which integrates
those interests

* Negotiate dredging agreements
and contracts for the state

* Develop, implement and main-
tain a comprehensive plan for
dredged material management

* Create a Technical Advisory Com-
mittee on Dredging

The identification of in-water
dredged material disposal sites has
been the focus of much of the Council’s
efforts since the enactment of the legis-
lation, Using available information, in-
cluding that gathered for the ACOE's
Providence River dredging project EIS,
the state has developed a list of eight
potential open-water disposal sites.
Additional research is now necessary
before preferred disposal sites can be
submitted to the ACOE for designation.

In support of its efforts to identify
potential disposal sites, the Council has
also: created a standing subcommittee
on dredging; formed the Coastal Re-
sources Advisory Committee made up
of dredging experts; developed, with
the RIDEM, a joint application for
dredging projects; conducted a survey
of Rhode Island Marine Trades
(RIMTA) members’ dredging and dis-
posal needs; and held a workshop for
RIMTA members on dredging issues
and permit requirements,

Currently, the Council is seeking
funding to support the data reguire:
ments necessary for submitting a site
{or sites) to the ACOE for designation
as appropriate for the disposal of clean
dredged material,

(erovidence River Dredging Project

In February 1992, at the request of
the State, the Army Corps of Engineers
(ACOE) initiated a survey of the depths
of the Providence River shipping chan-
nel. The survey’s findings showed that
the channel had sustained a substan-
tial loss of depth (as much as 17 feet in
some places) and significant narrowing
due to siltation over the vears. As a
result of these findings, the ACOE be-
gan the extensive groundwork neces-
sary for dredging the river to maintain
the channel at its authorized depth of
30 feet.

Throughout the complex research
and planning process, the CRMC, as
the lead state agency for dredging is-
sues, has assisted the ACOE in its ef-
forts. In particular these efforts have
focused on: assessing the quality and
quantity of dredge material that would
need to be disposed from the channel;
potential uses of the dredged material;
and potential dispesal sites for the
dredged material,

Based on extensive research, the fol-
lowing are now under final consider-
ation:

» Three in-bay and three Rhode [s-
land Sound open water disposal
sites

¢ Six bencfical use (habital) sites,
such as salt marsh or island cre-
ation

* Three beneficial use (ports/ parks)
sites

* One Confined Aquatic Disposal
(CAD) site

» Fifteen upland sites, ranked from
high te low for their disposal po-
tential. (Thus far no dewatering
site, which is necessary for up-
land disposal, has been identi-
fied.)

The ACOE's assessment will be
made publicin the form of an Environ-
mental Impact Statement (EIS), ex-

pected to be released as a draft, in April
of 1998, Upon release of the draft EIS,
the CRMC, as well as other state and
tederal agendies, governmental and
nongovernmental organizations, and
interested citizens will have an oppor-
tunity to review and comment on the
preferred option(s) proposed by the
ACOE. If the state chooses to pursue a
disposal option(s) other than that
which the ACOE proposes as the “least
cost, most environmentally reason-
able”, then the state would be respon-
sible for a percentage of the costs above
the preferred option selected by the
ACQE.

A Final EIS is expected by the Fall of
1998, and, assuming no significant de-
lays, the actual dredging of the Provi-
dence River is targeted to begin in the
Fall of 1999, The CRMC will continue
to be closely imvolved throughout the
planning and eventual implementation
of this project.
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