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( MEETI NG COMVENCED AT 6:13 P. M)

CHAI RVAN CO A:  Good eveni ng, everyone.
Thanks for your patience. W waited a little bit
because people are com ng through security
downstairs, and it's ny understandi ng, everyone
that wanted to cone in is now here.

Sol wll call to order the sem-nonthly
meeting of the State of Rhode | sl and Coast al
Resour ces Managenent Council to order. Today is
Tuesday, Novenber 22, 2022. 1'd ask that the
record reflect the Council menbers and staff that
are present here this evening.

W have one natter that's on our agenda,
it's a continuation of 2021-07-005, Revol ution Wnd.
But prior to that matter, the first matter on our
agenda woul d be the approval of the m nutes of the
previ ous neetings. W have two of them Tuesday,
Novenber 1, 2022, have been di ssem nated to Counci
nmenbers. | would ask if the nenbers are in a
position to nmake a notion to accept those as
present ed?

MR GOVEZ: | will accept them and nove --
do you want themone at a tine?

CHAI RVAN CO A: Yeah, we'll do Novenber 1
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first. So a notion has been nade to accept that.
s there a second?
MR, GAGNON:  Second.
CHAI RVAN CO A:  Mdtion and seconded. Any
di scussi on?
( NO RESPONSE)
CHAl RVAN CO A Hearing none, all in favor
say, "aye."
(VWHEREUPON, A VA CE VOTE WAS TAKEN)
CHAI RVAN CO A: Anyone opposed?
( NO RESPONSE)
CHAI RVAN CO A1 That notion carri es.
( MOTI ON PASSED)
CHAI RVAN CO A:  Next on our agenda is
revi ew and approval of the m nutes of
November 9, 2022. 1'd ask for a notion pertaining
to those.
MR. GOMVEZ: Move approval.
CHAI RVAN CO A:  Mdtion's been nade to
approve. |Is there a second?
M5. McGOVERN:  Second.
CHAI RVAN CO A:  Mption nade and seconded.
Any di scussi on?

( NO RESPONSE)
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CHAl RVAN CO A Hearing none, all in favor
say, "aye."

(VWHEREUPON, A VO CE VOTE WAS TAKEN)

CHAI RVAN CO A: Anyone opposed?

( NO RESPONSE)
CHAI RVAN CO A1 That notion carri es.
( MOTI ON PASSED)

CHAl RVAN CO A  Any subconmmttee reports?

MR WLLIS Yes, M. Chair, there is one
subcomm ttee report. The Pl anning and Procedure
Subcommittee net at its Novenber 15th neeting and
is seeking Council concurrence to begi n rul enaki ng
on a joint regulation change with the Rhode I sl and
| nfrastructure Bank and Rhode |sl and Departnent of
Envi ronnent al Management to jointly adopt the
Ccean State Cinate Adaptation and Resilience Fund,
commonly referred to as the OSCAR fund.

The three parties would be adm ni stering
that fund in a review capacity, primarily being run
by the Infrastructure Bank, yet, the three agencies
need to promul gate these regul ati ons
simul taneously. This is CRMC s rul enmaking part in
that process. So we're just |ooking for Council

concurrence to begin rul emaki ng on that.
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CHAIRVAN CO A2 So is there a notion from
the Council related to that?

MR GOVEZ: |'ll nove approval on that.
' mon the subcommittee, and I'mvery famliar with
that, and I think that we should bring it forward
since it's ready to be brought forward.

CHAI RVAN CO A1 A notion has been nade.
s there a second?

M5. McGOVERN:  Second.

CHAI RVAN CO A:  Mdtion's nmade and

seconded. Al in favor say, "aye.

(VWHEREUPON, A VO CE VOTE WAS TAKEN)

CHAI RVAN CO A: Anyone opposed?

( NO RESPONSE)

CHAI RVAN CO A1 It passes unani nously.

MR WLLIS  Thank you.

CHAI RVAN CO A:  Any ot her subcommittee
reports?

MR WLLIS: No other subconmttee
reports.

CHAI RVMAN CO A:  Staff reports?

MR WLLIS: Yes. There is just one --

two itens on the staff report, M. Chair. |

menti oned at the |last neeting that Water Pl ace Park
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was bei ng dredged and overseen by CRMC and the
Nat ure Conservancy. That is going quite well. A
lot of the material has found its way to the south
quay. It is being put in those geotextile bags for
dewat eri ng, anended while it's being done so. Once
it's dewatered, it wll be used as construction
fill material later on in another project on that
site. Right now, the dredgi ng operati ons have
ceased for the Thanksgiving holiday. They'll
resune agai n on Monday.

And then, the one other itemis, while
we're here for the Category B application for
Revol uti on Wnd, we al so have the federa
consi stency review of the | arger offshore project
for Revol uti on W nd.

As you renenber, we had a Decenber 27th, |
bel i eve, deadline for a federal consistency
deci sion on that, and we and the Revol ution W nd
team have nutually agreed to anot her stay agreenent
to have that decision be put off until February.
So thank you to the Revolution Wnd team for that.
That gives us sone nore tine as staff to engage with
t he Fi shernen's Advi sory Board, other stakehol ders

on that particular project over the next couple of
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nont hs, rather than having to rush it before the
end of Decenber. That's it, M. Chair.

CHAI RMAN CO A:  Any questions of
M. WIlis from Council nenbers before we begin?

( NO RESPONSE)

CHAl RVAN CO A Hearing none, we wll be
back on the record with 2021-07- 005,
Revolution Wnd. As | indicated, the matter was
previously heard here on Novenber 1, 2022.
Attorney Robin Main for Revolution, along with
Attorney Christine Dieter, if | said it correctly.
The description of the project has been read into
the record -- it's lengthy on ny agenda -- it's
been read into the record. It is part of the
application and our record, so |l won't reread it in.

MR. DeSISTO That's correct, yes.

CHAI RMAN CO A:  So, Attorney Main, the
floor is yours.

M5. MAIN:. Thank you, M. Chair. Good
eveni ng, Council nenbers. W appreciate, again,
t he opportunity to be before you tonight to present
the remai ning parts of the Revolution W nd
applicati on.

And what | would like to acconpli sh
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tonight is, if the Council would allow, is to put
on our witnesses pertaining to the mtigation

requi rements under the OSAMP, and then we have two
requests for relief, a variance and a speci al
exception presunptive approval to al so argue. And
at sone point, | would like to make a very brief
closing at the close of the applicant's matter. So
W t hout further ado, | could call up the first

witness, if you would like, on the mtigation

aspects.

CHAI RMAN CO A: Ckay. Pl ease proceed.

M5. MAIN: Thank you. 1'd like to call up
Dr. Kite-Powell. And maybe you can gui de us on the

best spot to stand, if you'd I|ike.

MR. MOORE: You can have him stand either
right next to the table, or if he wants to sit down
at the table, he can do that, too.

MR, KI TE-PONELL: | don't need to sit
down, but | don't want to bl ock anyone's view of
the screen, that's ny main problem and | really
don't want to turn ny back to anyone either, but |
t hink that may be unavoi dable. Sorry.

M5. SAVAGE: OCh, you can turn your back to
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MR KITE-PONELL: So is it okay if | stand
here? Can everyone see okay?

M5. MAIN: 1Is this okay for you?

MR. CICCHETTO  You -- Robin, you nmay want
to nove a little bit.

MS. MAIN: Does that work?

MR. CIOCHETTO That's better.

M5. MAIN: Tony, you want to swear in the
W t ness.

MR. DeSISTO | beg your pardon. Pl ease
rai se your right hand. Do you swear or affirmto
tell the truth, the whole truth, and nothi ng but
the truth, so help you God?

MR. Kl TE- POVNELL: | do.

MR. DeSI STO Pl ease state your nane and
spell it for the record.

MR Kl TE- POAELL: My nane is
Hauke Kite-Powell. HA-UK-E is the first nane,
K-1-T-E, hyphen, P-OWE-L-L, is the | ast nane.

M5. MAIN:. Geat. Thank you,

Dr. Kite-Powell.
EXAM NATI ON
BY Ms. MAI N

Q D. Kite-Powell, where do you work?
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| work at the Wods Hol e Cceanographic Institution
on Cape Cod.

And how | ong have you worked for -- nmay | call it
Wods Hol e for short?

O course.

Ckay. How | ong have you worked for Wods Hol e?

| first cane there as a student in 1985, and |'ve
been there full-tinme since 1992.

And what is your position at Wods Hol e?

My title is research specialist in the Marine
Policy Center at the Oceanographic Institution.
And coul d you briefly give the Council a

descri pti on of your educational background.

Sure. | have an undergraduate degree in marine
engi neering and Naval architecture, and | did
graduate work in technol ogy, policy, and econom cs,
and nmanagenent .

And your Ph.D. ?

My Ph.D. is in ocean systens managenent from M T.
Geat. And prior to joining Wods Hole, briefly
descri be your professional background, neani ng the
job you held before Wods Hol e.

| have been at Wods Hole really ny whole life. So

ny job before that was student. That's probably

11

Rebecca J. Forte Court Reporters
(401)474-8441 stenorf@gmail.com




© o0 ~N oo o b~ w N

N N N NN R R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

Semi-Monthly Meeting - November 22, 2022

12

the best way to describe it.

And, Dr. Kite-Powell, are you famliar with the
proj ect Revolution W nd?

I am

Ckay. Have you perforned any work for

Revol uti on W nd?

Yes, | have.

And pl ease describe briefly -- and we'll get into
nore details about the specific nature of the

work -- but just describe, in an overview, what
wor k you' ve done for Revol ution W nd.

The work that | did for Revolution Wnd, wth ny
col | eagues from Wods Hole, is to exam ne the data
on fisheries | anded val ue generated fromfishing in
and around the Revolution Wnd areas and then to
esti mate what portion of that value in the future
m ght be exposed to the devel opnent of that project.
We're going to hear that word, "exposed." Can you
just descri be what you nean by, "exposed to the
project."”

Yeah. By, "exposed," | nean the value that may be
foregone to the fishing industries as a result of

t he devel opnent of the project. |If you assune, in

the baseline scenario where the project isn't
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devel oped, that fisheries value continues to be
generated the way it has been and wth the project,
there may be sone | oss of that val ue, that
difference is the exposure, what | call the
exposur e.

Ckay. And is another word for that inpact, as
well, on the project?
You can call it inpact, yes. When we use inpact in

our analysis, we typically nean not just the | anded
val ue of the fish but also the induced and i ndirect
econom c effects that that | anded val ue generates
in the state of Rhode Island, and |I'll talk nore
about that |ater.

Geat. Thank you. And, Dr. Kite-Powell, could you
pl ease gi ve the Council a description of the other
nmenbers of the Wods Hol e group who worked with you
on the Revol ution Wnd project.

Sure. M colleagues, Dr. D Jin -- D Jin is here
wWth us this evening -- and Dr. M chael Wir, both
also at the Marine Policy Center, worked with nme on
the analysis directly. Dr. D Jin is a nmarine
resource econoni st and has been wor ki ng at

Wods Hole | think alnost as |ong as | have, and

M chael Weir is a nore junior econom st who
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recently joined us.

Thank you. And so they worked on your -- the
presentation that you' re making tonight, correct?
They did, yes.

Ckay. And, Dr. Kite-Powell, have you worked on any
other wi nd farm projects?

Yes. W did simlar work for the South Fork W nd
project, and we are currently engaged in work al so
for the Sunrise project.

And are you famliar with the area of

Nar ragansett Bay where Revolution Wnd w il be

| ocat ed, both, you know, the export cabl es going
through state waters and then out to federal
wat er s?

| am Actually, 1've been sailing in these waters
probably al nost as long as |'ve been worki ng at
Wods Hole so | know the area well.

All right. And have you done any work in that area
of Rhode I|sland Sound where the export cables wll
be | ocat ed?

Yes, for this project --

Ri ght.

-- 1'"ve been working there.

So let's turn specifically to the work that you did
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for Revolution Wnd's anal ysis of the export cables
in state waters in Rhode Island. Did you prepare
any witten work product?
W did. W prepared a report describing the
basel i ne values that we estimted and the exposure.
Ckay. Whuld you wal k us through your report on the
basel i ne val ues and the exposure as you' ve defi ned
it previously for Revolution Wnd in state waters.
Sur e.
And | think you've got sone denonstratives that nmay
hel p you with that.
| do. As | nentioned, | worked on this together
wth Dr. D Jin and Mchael Wir fromthe
Wods Hol e Cceanographic Institution. And the
fundanental question that we tried to address, as
we' ve al ready nentioned, is what are the baseline
val ues, the historical values of fisheries
activities around the state waters portion of the
Revol uti on Wnd export cable and how m ght those
val ues change in the future wth the devel opnent of
t hat project.

W want to do this analysis in a way that
can be replicated by others, and so we want to rely

on data that are publicly available, that are
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readily accessible. There are two sources of data
on commercial fishing that we use. One i s NOAA
The other is the Rhode Island DEM And I'Il talk
nor e about both of those.

We al so needed data on for-hire charter
fishing in the area, and that information is not
avail able in any publicly accessi ble data set, so
we actually conducted a survey of charter captains
to get that information. And as | nentioned, we
then took the values that came out of that anal ysis
and estimated the induced and indirect inpacts that
those activities have in the state of Rhode | sl and.

And what we nean by that is, if you take
the | anded value of the fish that are caught in
t hese areas, those fish are brought ashore in
Rhode Island. The econom c inpact of that is not
just the value of those fish that are | anded but
also the ancillary activities that are supported by
that. And that includes things |ike the purchases
of ice and ot her expendabl es by the fishing boats.
It includes things |ike the expenditures that the
crew on these boats make in businesses in
Rhode Island. Al of that is |linked to the val ue

of the fish that are | anded, and so that's an
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i mportant part of the total inpact estimation.

And once we had the baseline val ues, we
t hen went through a process of estimating the
exposure, | ooking at construction effects, possible
ef fects during operations, and effects during
deconm ssioning of the cable. And I'll talk nore
about each of those.

This is the overall project nap that |
t hi nk everyone here is very famliar wth. The
part that we're concerned with is just this purple
section of the export cable route in state waters.
So this is the state-federal waters boundary.

And so our first question is, what are the
basel i ne commerci al val ues of fish caught around
that cable route in state waters? |If you | ook at
t he NOAA data, the NOAA data set we were able to
obtain is for the entire export cable route. So
starting all the way at the project site through
federal waters and through state waters. And those
data suggest that the value of | andi ngs around t hat
cabl e route are sonething on the average, on the
order of $5,000 per square kil oneter per year.
That's for the entire route in the NOAA dat a.

MR. GOMEZ: Excuse ne, but that was per
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kil oneter or per --

THE W TNESS: Per square kil oneter.

MR, GOMEZ: Ckay. Thank you.
And we believe that that is an underesti nate of the
val ue of landings fromthe state waters portion
because the NOAA data doesn't include | andings from
vessels that carry only state permts. They focus
only really on the federal vessel permt | andings.
The NOAA data are better for estimating | andings
fromfederal waters and | ess conplete when it cones
to state waters.

So we | ooked at, also, data fromthe
Rhode | sl and Departnent of Environnental Managenent.
DEM col |l ects fisheries data for a | arge region
call ed Area 539. That's roughly sketched here.
And that area includes the cable route, but it also
i ncludes a | ot of other waters. In fact, it
extends further to the south than this map does,
and it extends all the way up to the northern
reaches of the bay up here.

If you | ook at that data set, the average
value of landings fromthat entire area i s about
$47, 000 per square kilometer per year. So ten

times the value that the NOAA data suggests for the
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cable route. But that's also both for state waters
and federal waters in this area. And we think,
again, that is likely also an underestimate of the
value fromthe state waters portion of the cable
route.

W think the best way to get at that is to
assunme that the NOAA data are reflective of what's
bei ng caught in the federal waters portion of the
cable route and then to assune that that val ue
applies to the federal waters portion of Area 539
al so on a per square kil oneter basis, and then
cal cul ate fromthat how nmuch has to cone fromthe
state waters portion of Area 539 and the RI DEM dat a.

We have to go through this process
because, unfortunately, it's not possible to
di saggregate the RIDEM data spacially. R DEM
doesn't have information about how that landing is
di stri buted over Area 539. But when we take the
approach that |'ve descri bed, we cone to a val ue
for landings fromthe state waters' portion of the
cabl e route of just over $100, 000 per square
kil oneter per year. And that is the baseline val ue
on which we think these data allow us to settle

W th sone degree of confidence.
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If you then take that per square kil oneter
value and apply it to the export cable corridor,
whi ch we define here as two, 180-neter w de | anes,
one for each of the two export cables, you get a
baseline estimate of $1.41 mllion per year in 2020
dollars as the average | anded val ue in Rhode I sl and
fromcomercial fishing in these two corridors over
the last ten years or so. And that is what we
assune to be the baseline value also for the
future, what would continue to happen if the
proj ect were not devel oped.

For a w der working area that we define
for purposes of thinking about exposure, a
1.6 kil oneter-wi de working area around the export
cable routes, that value is $6.28 nillion per year.
And if you include, on top of the 1.4 mllion from
t he export cable corridors, the indirect and
i nduced effects in the state of Rhode I|sland, you
have total baseline annual inpacts of just over
$3 mlIlion per year fromlandi ngs fromthose export
cabl e corridors.

W think this is a conservative estimte
because, in reality, the two export cables are not

al ways nore than 180 neters apart, and so the
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actual area that is affected by the cables is | ess
than what we use in this calculation. So that's
our baseline assunption for comrercial fishing,
about 3 mllion in annual inpacts fromthe export
cabl e corridors.

For charter fishing, as | nentioned, there
IS no data set we can refer to. So Revol ution Wnd
agreed to support a survey of charter captains that
we conducted from Wods Hol e, an online survey, and
it allowed charter captains to provide infornmation
about where they fish in this area and how often.
And you can see on this map i rage sone of the
fishing |ocations they've identified in and around
the cable corridor in state waters.

They al so provided i nformati on about how
many people were on those fishing trips. And we
have i nformati on from NOAA on the average revenue
fromcharter fishing per angler for these
operations. So wth that and a scale factor that
reflects how many total boats we think operate in
this area, conpared to how many responded to the
survey, we can cal cul ate the annual i npact
associ ated with charter fishing around the cable

routes. And this estimate is actually for the
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entire yellow area that you see in this map i mage
here. So it's a nuch bigger area than just the
cabl e corridors thensel ves.

That total annual inpact, including a
mul tiplier of the sanme sort of induced and indirect
effect multiplier as we used for conmerci al
cal cul ations, leads to an annual inpact from
charter fishing, at the high end, of about $340, 000
per year. So that is the baseline annual charter
fishing i npact we estimate for that yellow area
around t he export cable.

SO just to sumup the baseline nunbers one
nore time, commrercial fishing Rhode Island | andings
fromthe state waters' portion of the export cable
corridor, about 1.4 mlIlion per year, with the
i nduced and indirect effects associated with those
l andings, it's 3.06 mllion in econom c inpact each
year in Rhode Island. And, for charter, fishing
it's about 211,000 in revenue and about 342,000 in
total econom c i npact.

So then the question is, if that's the
basel i ne, what fraction of that could we expect to
see affected sonehow by the devel opnent of the

project? And to estimate that, we consider a
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nunber of different effects. There are effects
associ ated with construction, there are effects
associ ated with operations, and there are effects
associ ated with decomm ssioning. And |I'll talk
about each of those in nore detail, so | don't have
to read this whole table.

The work on the export cable is schedul ed
for a period of about six nonths, nmainly in the
second half of 2024. And we assune that, during
that work period, there will be two ki nds of
effects. One is that, in the vicinity of the
wor ki ng vessel on the cable route, there will be
peri ods when fishing boats can't access the area in
the immedi ate vicinity of the cable vessel. So we
call that access constraint.

The second effect is that because of the
activities of that vessel, sone finfish will be
di spl aced fromthe area. They'|ll|l |eave because of
the vessel activity. And sone shellfish may be
|l ost to fishing because of the way the bottomis
di sturbed and the cable is depl oyed and so on. And
so there are two categories of effects.

For the first, for that constrained

access, we assune two things. W assune that

Rebecca J. Forte Court Reporters
(401)474-8441 stenorf@gmail.com




© o0 ~N oo o b~ w N

N N N NN R R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

Semi-Monthly Meeting - November 22, 2022

during the entire six-nonth w ndow of construction
activity for the cable, at any given tine,

5 percent of that cable route length is being

wor ked on, and, for a width of 1.6 kiloneters
across that cable route, that 5 percent area is
unaccessi ble to fishing. That's for a period -- a
total period of six nonths.

In addition to that, we al so assune that
for two nonths there's effectively no fishing on
t he export cable corridors, the narrow corridors
t hensel ves where the cables are. That's probably
redundant. | think one could argue that the first
effect alone really accounts for all of the access
constraint, but as in all cases, we try to be
conservative and, if anything, err on the side of
overestimati ng the exposure. So that's the access
constraint.

For availability, we assune that the
shellfish that are in the -- on the bottomin the
cable corridors are lost to fishing in the way
descri bed here. That is nobile species, like
| obster and crab, 25 percent reduced for one year,
and nonnobil e shellfish for four years because it

takes them |l onger to repopulate. And we al so
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assunme that, for the entire 1.6 kil oneter-w de
wor ki ng area, there's a 10 percent reduction in all
| andi ngs for one year around the construction
peri od.

We don't expect any effects during
oper ati ons because, in our assessnent of the way
the cable is being depl oyed, fishing should be able
to resune nornally after construction is finished
for the duration of the operation of the project.
For deconm ssioning, we assune a simlar set of
effects as during construction but | ess severe and,
of course, further out into the future, and so the
present val ue of those effects is smaller.

So if you go through the cal cul ation
i nplied by those assunptions, you get these nunbers
here. The construction activities result in a |oss
of | anded value on the order of $854,000. The
deconm ssioning activities add anot her 112, 000.
These are both discounted to 2020 dollars fromthe
years in which those activities take place. So
that's $966, 000 in present value of |ost fisheries
| andi ngs, which translate to 2.09 mllion in
inpacts if you add the induced and indirect effect.

The charter fishing assunptions here,
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based on taking the baseline values | showed before
and assunm ng that those are |ost for a period of
six nonths -- in fact, that's probably an

overesti mate because the construction activity is
mainly in the second half of the year, in the

w nter, when there is | ess charter fishing than
earlier in the year; but, again, it's a
conservative assunpti on.

So the total estimated exposure, including

i nduced and indirect effects, is 2.26 mllion in
2020 dollars. | think that is the |last of ny
sli des.

Thank you, Dr. Kite-Powell. Just a few nore

questions to wap up. Your report discusses
potential inpacts to commercial fishing and
for-hire charter fishing. D d Wods Hole do any
anal ysis of the private recreational fishing that
may be exposed for Revolution Wnd? And by,
"private recreational fishing,"” | nmean, you know,
peopl e going out on the weekend in their own
private boat to either fish or do other activities.
Was t hat consi dered?

Yes, we did think about that as well. Private

recreational fishing is inportant in the state of
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Rhode Island, just as it is in Massachusetts and
el sewhere around the coast. There are thousands
and thousands of private fishing trips that take
pl ace every year in these waters, and it
contributes to the econony of the state in a
signi ficant way.

But if you |look at the fraction of those
t housands and t housands of trips that coincide wth
t he export cable corridor, that's a nuch snaller
nunber. And if you then | ook at the fraction of
those that are potentially inpacted, because during
this six-nonth period, there is a vessel operating
sonewhere along that route, that nunber gets very
smal | .

And then, it's also the case that the
peopl e who maybe wanted to fish exactly where that
cabl e operating boat is on that given day have
ot her places they can go instead. That may not be
their preferred choice, but it's not the case that
they can't go fishing sonewhere el se.

And so trying to estimate with any sort of
confi dence that very small fraction of exposure to
recreational fishing, |I think is fraught and

extrenely uncertain. M/ own estimate is that the
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i npact of that is far bel ow $100, 000 per year for
the state as a whol e.

And does that estimate, of far bel ow $100, 000 per
year, take into consideration at all the tine of
year when Revolution Wnd will be doing its work in
t he west passage in Rhode |sland Sound?

It does, yeah. And it's mainly in the fall and

w nter, and so the nunber of private fishing trips
likely affected by that is mniscule conpared to
the total of trips that take place in Rhode Island.
Thank you. And, Dr. Kite-Powell, did you receive
any feedback fromothers in the fishing comunity
to the work that you presented today?

We did, fromseveral different sources. And | want
to acknow edge this because it hel ped us inprove
our analysis, | think, in many ways. W had direct
input fromfishermen who we spoke to primarily in
tel ephone interviews. W had very constructive
interactions with Todd G | coose (phonetic) and
indirectly wwth the FAB, in going back and forth on
sonme of the assunptions in hel ping us inprove our
estimates. And we had very hel pful reviews of our
reports by two fisheries experts who are also in

the roomtoday, Rob Giffin and Steve Cadrin. And

Rebecca J. Forte Court Reporters
(401)474-8441 stenorf@gmail.com




© o0 ~N oo o b~ w N

N N N NN R R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

Semi-Monthly Meeting - November 22, 2022

29

| think all of that review and feedback really

hel ped us gain nore confidence in the work that we
represent.

Geat. Thank you.

M5. MAIN:. | have no further questions for
Dr. Kite-Powell.

CHAI RVAN CO A:  Any questions from Counci l
nmenbers of the witness? M. CGonez.

MR, GOMVEZ: That was an eye chart for ne.
| don't know. |'ve got 20/15 vision, but | have
problems with it, | think.

We heard at the |ast session, | believe,
that we tal ked about how qui ckly the bottom woul d
basically start to recover, and it was a very short
time. The way -- the information | get fromyou is
that you're considering, | think, a much | onger
time. Do you have any idea on the recovery tine
that we're tal king about? And the other question,
how many kil oneters of cable are we worri ed about
relative to Rhode Island? 1Is it 23 fromthe site?
What's the --

M5. MAIN: It's 23 mles.

MR GOVEZ: Twenty-three mles?

THE W TNESS: Yeah, 30-odd kil oneters.
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MR. GOMEZ: The other thing, | nean,
you' ve got sone big nunbers there, and it just
seens that, you know, as you're putting this in
you' ve got sone speed of getting it there so it's
only going to be probably a small segnent, maybe
smal |, segnent of the bottom being disturbed at any
point in tinme. And, in ny opinion, that would
reduce your nunbers considerably, but, you know,
|"mnot ready to think that way yet. | know the
fishermen are very upset and things. But between
the last briefing we had with the -- you know, the
sedi nent settling pretty quickly and if you' ve done
all the pre-surveys on rocks and subnerged objects
and t hings, the nunbers just seemvery |large to ne
gi ven the actual circunstances. And | don't
know -- | guess I'mallowed to tal k about
stipulations or not, aml, in the staff report at
this point?

MR DeSISTO It's premature at this

poi nt .

MR, GOMEZ: Ckay. Thank you.

THE WTNESS: |If | may just respond
briefly. 1 think | want to enphasi ze, again, that

whenever we had a range of val ues that we thought
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were reasonable to consider -- for exanple, for how
long it mght take for an area to be repopul ated by
| obster or sonething like that -- we always tried
to err on the side of conservative. That is,
overestimating. And so you're right, | think, sone
of these assunpti ons about duration are probably
excessive; but, again, we tried to err on the side
of overestimati ng exposure.

MR GOVEZ: Ckay. You know, | just -- |
was able to follow it along pretty well. | just
t hought we were getting -- you were very
conservati ve.

THE WTNESS: W tried to be, yes. That
was i ntentional.

MR. GOMEZ: Thank you.

CHAI RVAN CO A1 Any ot her questions? Yes,
Ms. Hall.

M5. ROBI NSON-HALL: | have a question and
just a point of clarification. |In your report, on
Page 19, you tal k about the construction schedul e.
And it says here it wll take place during the
third and fourth quarters of 2024. And | think you
may have just said before that it would occur in

the fall and the winter. So I'mjust -- naybe a
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point of clarification, | don't know if those
are -- I'mpretty sure -- | may have m sheard you

THE W TNESS: Maybe | m sspoke, too. Fal
and wi nter are not precise terns, but | think the
preci se constructi on schedul e has been spell ed out
by the project developer, and | believe it begins
wth work sonetine in Septenber and extends to
January. So it's nore or less the third and fourth
quarter with a little bit of overlap into January.

MS. ROBI NSON-HALL:  So when you say in the
report that it will take place in the third and
fourth quarters, you' re saying now, |ike, the very
end of the third quarter, Septenber? Because |I'm
just going back to your figure with the seasonality
question and the seasonality of the highest
landings. | just want to understand relative to
t hose | andi ngs bei ng exceedi ngly high, in that
third quarter in particular and going into the
fourth quarter, how that factors into your analysis
relative to exposure.

THE WTNESS: Yeah. So the third quarter,
as you note, Septenber is at the end of the third
quarter. It's really nostly the fourth quarter

that's relevant. So we did not try to estimte the
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seasonal conmponent of the RIDEM data because the
RIDEM data is what we really base our val ues on
here, and we don't have consi stent seasonal
information for that data set |ike we do for NOAA
So the NOAA data does have seasonal information.

We think that's mainly relevant for what's going on
in federal waters. And so for the anal ysis here,
we did not assune any seasonal difference.

MS. ROBI NSON- HALL: Okay. Thank you.

CHAI RVAN CO A:  Any ot her questions? Yes,
M. lzzi.

MR 1ZZI: Yeah, | just want to focus on
your exposure nunbers. That's a nunber that takes
into account the exposure of about 25 years in tine
and reduces it to present value 2020 dollars; is
t hat correct?

THE W TNESS: Yes. It -- yes. It
di scounts the values fromthe construction year and
t he deconm ssi oni ng year back to 2020 dol |l ars.

That is correct.

MR 1ZZl: Okay. There's a big gap in
bet ween during that gap of 23 or 24 years. Wre
you assuning that there would be no exposure?

THE W TNESS: That's correct.
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MR |1 ZZI: Because there was no activity?

THE WTNESS: There was no activity, and
our assunption is that fishing can go on nore or
less the way it did before during that tine period.

MR 1ZZI: So is there any way to break
out the initial exposure during construction and
give us a nunber for that period and then the --
and exposure for the deconmm ssi oni ng process?

THE WTNESS: So that's what | tried to do
here. So this 854,000 is the exposure associ ated
with construction. And the 112,000 is the exposure
associ ated with decomm ssioni ng, but they | ook very
di fferent because the decomm ssioning value is
di scounted fromfar in the future to the present
dollar. O herw se, they'd be much cl oser together.
And in the report, we have it broken down in finer
detail al so.

MR 1ZZI: And | just want to make sure,
you're confortable with the charter fishing val ue
of 340,000 a year?

THE W TNESS: Yes, we are. | think that
given the area that it reflects, it's a small
portion of the total Rhode Island charter fishing

extent. And if you ook at the infornmation on the
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total value of Rhode Island charter fishing, I
think that fraction nakes sense, generally
speaking. But we didn't try to estimate it that
way. We tried to estimate it fromwhat the charter
captains actually told us they were doing.

MR 1ZZI: Al right. Thank you.

CHAI RVAN CO A:  Anyt hing el se?

MR. GOMEZ: Just for purposes of
di scussion, you know, it's ny experience, and |'m
very famliar with the Sakonnet Ri ver region and
the fishernen over there, and they do cone over but
usually not in the bay here, out at Cox's and
things like that, but the whole fishing industry
has changed so drastically because of climte
change, in the last four or five years even. |
mean, |obsters are getting to be nonexistent in the
Sakonnet River, and the bl ack sea bass has taken
over. And | don't know the commerci al value. W
do have traps set over there for fish. But | don't
think -- I know you have them off of Newport. |
don't think you have any over in that area.

So, again, | think it's pretty
conservative because | think the fishing -- with

t he exception of oysters and, you know, the nuscle
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farms and the kelp farns and those types of farns,
which as | |1 ook through the material don't appear
to be that close to where the cable lay is. So,
again, | guess, | see it as being conservati ve.
You know, in a 25-year bite, it's just changi ng so
fast, which I'msure you're aware of. And | don't
know what -- the commercial market now is becom ng
the oysters and the kel p and nuscles. And even the
muscl es have trouble with birds and ot her things
stripping them and storns and things, so | keep
getting back to it's really, really conservati ve,
what |'mlooking at. | would expect you woul d
agree with ne because it's to your benefit to do
t hat but --

THE WTNESS: It is what we tried to do.
And | think you're right, it's very difficult to
try to forecast what the true baseline is for the
next 30 years of fisheries |andings.

MR GOMEZ: |It's going to be real big
changes.

THE WTNESS: dinmate change, fisheries
managenent changes, you know, all Kkinds of things,
seaf ood nmar ket .

MR GOMEZ: The thing is, the other
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fisheries that are comng in to take the place of
what we consider the normat this point and getting
back to things like the kelp farns, and they're
coming up with different things that they are
trying to farmin aquaculture that we need to have
alittle foresight in that and try not to ruin
those best areas. But | think you're pretty nuch
com ng up through the mddle of the area there. It
| ooks like it's been mapped out fairly well.

THE WTNESS: Yes, | think that's true.
If you | ook at the areas of Rhode |Island waters
where aquaculture is growng rapidly, this is not
in the way of those.

MR GOVEZ: Just an observati on.

CHAI RVAN CO A2 There are no nore
questions of Council nenbers.

M5. MAIN:  Thank you. Thank you,
Dr. Kite-Powell. W have three nore wtnesses, two
are very short, and then we'll wap up with our
mtigation proposal to the Council.

CHAI RVAN CO A:  Ckay.

M5. MAIN: Okay. My partner,
Christine Dieter, will present the next two

W t nesses.
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M5. Dl ETER M. Chair, if I may, 1'1I
call our next wtness, Dr. Ben Cotts.

MR. DeSI STO Pl ease raise your right
hand. Do you swear or affirmto tell the truth
the whole truth, and nothing but the truth, so help
you God?

THE W TNESS: | do.

MR. DeSI STO Pl ease state your nane and
spell it for the record.

THE WTNESS: M nane is Benjamn Cotts.
That's B-EENJ-A-MI-N, GOT-T-S.

EXAM NATI ON
BY M5. DI ETER
Dr. Cotts, where do you work?
| work for Exponent in the electrical engineering
and conputer science practice.
And what's your position at Exponent?
| am a principal engineer.
Coul d you briefly describe for the Council your
rel evant educational and professional background.
Certainly. | have an el ectrical engineering degree
fromthe University of Portland, as well as a
master's and a doctorate in electrical engineering,

which | received from Stanford University. Since |
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graduat ed and j oi ned Exponent, | have been working
primarily in ny area of speciality, which is
el ectromagneti cs. That invol ves el ectromagnetic
eval uations from anything from nedi cal devices to
US mlitary and, obviously, electric and nagnetic
fields fromtransm ssion lines such as the
Revol uti on Wnd project.

Prior to joining Exponent, | was an
i nternational science outreach nanager, and ny
role there was to support the International
Hel i ophysi cal Year and I nternational Space Wat her
Initiative, a program sponsored under the auspices
of the United Nations and NASA. As part of that
project, ny role was to help bring the science of
el ectromagneti cs to devel oping countries. And
was cof ounder of an international conference series
with that purpose, and | cof ounded that and
attended those conferences as an offici al
representative of NASA and the UN.
D d you performany work for Revol ution Wnd?
Yes, | did.
Coul d you descri be that work.
Certainly. | perfornmed the electrical engineering

nodel i ng of the nmagnetic fields fromthe export
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cable and the inter-array cables fromthe

transm ssion |ine.

What does your nodeling invol ve?

In general, it takes the input data fromthe
transm ssion |ine, |ooking at the cable paraneters,
the size of the cable, how much current is going to
be flow ng on the cable, putting that together into
an engi neering nodel to calculate the magnetic
field levels that are going to be comng fromthe
transm ssion |ine, which are nmeasured in units
called mlligauss.

What did your nodeling find?

There are two nain findings fromthe nodeling. The
first is, intentionally, was that we develop it to
be very conservative. So the field levels are

rel atively conservative conpared to what woul d
actual ly be out there.

The two evaluations in particular were
over the portion of the route, which is covered by
a concrete mattress. The maxi rum magnetic field
| evel at maxi mum | oadi ng woul d be about
1,025 mlligauss, simlar to what M. Skenyon cited
in the testinony previously.

W also did a calculation of the field

Rebecca J. Forte Court Reporters
(401)474-8441 stenorf@gmail.com




© o0 ~N oo o b~ w N

N N N NN R R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

Semi-Monthly Meeting - November 22, 2022

41

| evel s where the cable would be buried to a depth

of one neter, which is conservatively | ow conpared
to the four to six feet specified for the project.
And at that |ocation the magnetic field | evel was

82 mlligauss. | bring that up, because as

M. Skenyon described it in his report, this is a

| evel at which there were a significant reduction

in all potential theoretical inpacts.

The second aspect of the nodeling that
this showed is that the field | evel s decrease very
rapidly with distance. So that even for this case
where you're | ooking at just a one-foot thick
covering of the mattress, by the tine you get

approximately three to three-and-a-half feet to the

side of that -- of the center of the cable, the
field | evel has decreased fromthe 1,025 mlligauss
down to about 82 mlligauss, simlar to what it

woul d be for the burial case.

One other thing, if you go even further
away, as you go about ten feet to the side of the
mattress or ten feet to the side of the cable, the
cal cul ated nagnetic field | evels, whether buried to
a depth of one neter or covered by the concrete

mattress, the magnetic field level is about half a
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mlligauss or so.

So if | can recap that. What you first descri bed
i's when you're at peak | oading, which in this case
woul d be about 704 negawatts, and you're right on
top of the cable, that's when you're getting that
maxi mum val ue that you descri bed?

That's correct. And that's also assumng that it's
just got the one foot thick mattress covering on
top of it.

And whether it's buried or covered by the nattress,
once you're about three-and-a-half feet fromthe
center of the cable to the side, you're seeing
reduced readings to about 82 m |l igauss?

That's correct.

And t hen, when you get out to ten feet on either
side of the cable, you' re saying, at that point,
you' ve reduced it to under one mlligauss?

That's correct.

And you nentioned before that | think your nodeling
was i ntended to be conservative. Are there factors
that it didn't account for?

Yes. The first aspect is that, as | nentioned
before, for the buried portion of the cable, we

nodel ed it at a one neter burial depth to the top
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of the cable conpared to the four to six feet as
part of the project. So that wll reduce the
magnetic field |levels over the portion of the cable
where it's buried.

In addition, there is an arnoring around
the outside of the cable, a steel arnoring, and
that arnoring wll, in fact, reduce the nagnetic
field evel fromthe cable. That was al so not
included in the nodeling. It should reduce the
magnetic field of everything | said by about a
factor of two or so.

And then the | ast aspect, as you pointed
out, is that this nodeling that was cited was done
for the maxi num out put of the wind farm the peak
| oading. So every turbine is generating the
maxi mum anmount of power all at the sane tine.
That's not going to happen nost of the time. A
nore typical average loading is going to be on the
order of 50 to 75 percent of that.

So if you take that 1,025 mlli gauss
nunber that | tal ked about, a one-foot thick
mattress, and include these other factors, such as
the reduction fromthe arnoring and the reduction

fromthe | oading of the cable, you' re probably
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| ooki ng at a maxi num nunber that's closer to maybe
250, 350 mlligauss conpared to that 1, 025.

Dr. Cotts, are you able to descri be whether the
mlligauss | evels you' ve just wal ked us through
wll affect fish and crustacean behaviors in

Nar r agansett Bay?

That's an excell ent question, and as an el ectrical
engineer, |I'mnot the right person to answer that.
Fortunately, ny coll eague, Dr. Pal mqui st, has a
specialization in that area.

M5. DETER M. Chair, if I may, | would
call our next wtness, Dr. Katherine Pal nguist.
And then | can | eave them both here if the Council
has any questions after she's testified?

CHAIRVAN CO A2 That's fine. Any
questions of Dr. Cotts right now from anyone?

MR GOVEZ: | have sone, but --

CHAIl RVAN CO A: Do you want to wait?

MR GOVEZ: -- | don't knowif we need to
wait, relative to issues that we just went through.
Do you want us to wait?

CHAI RMVAN CO A:  Sure. Let's have the next
W tness testify.

MS. Dl ETER: If I could have Dr. Katherine

44
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Pal nrqui st .

MR. DeSI STO Pl ease raise your right
hand. Do you swear or affirmto tell the truth,
the whole truth, and nothing but the truth so help
you God?

THE W TNESS: | do.

MR. DeSI STO Pl ease state your nane and
spell it for the record.

THE WTNESS: |It's Katherine Pal myui st
K-A-T-HE-RI-NE, P-AL-MQUI-ST.

EXAM NATI ON
BY M5. DI ETER
Dr. Pal ngui st, where do you work?
| work for Exponent in the eco sciences practice.
And what's your position with Exponent?
My position is senior nanagi ng scientist.
Coul d you describe your rel evant background for the
Counci | .
Sure. | have undergraduate degrees in entonol ogy
and communi cati ons from Washi ngton State
University. | did nmy doctoral research at
Oregon State University in ecotoxicology. | have
15 years' experience in conducting ecol ogical risk

assessnments and natural resource damage
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assessnments, with the past eight years | ooking at
EMF i ssues.

And are you famliar with the Revolution Wnd

pr oj ect ?

Il am

Dd you work with Dr. Cotts on --

| did.

-- the project?

Can you answer the |ast question | posed

for Dr. Cotts, and I'll repeat it for you. Are
you abl e to descri be whether the mlligauss
|l evels, that Dr. Cotts referred to, wll cause any

effect to fish and crustacean behaviors in

Nar r agansett Bay?

| can. There are no predicted effects to fish and
crustaceans in the bay.

And why is that?

Yeah, so based on all of the avail abl e research
wth AC EM-, the | evels nodel ed by ny col |l eague
Ben, do not -- are not detectible by fish or
crustaceans. And this is because these organi snms
can detect the geonagnetic field, which is static
and zero hertz, the sane way a DC field is zero

hertz. They do this because they have tiny
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magnetic particles in their bones and organs, and
they interact wwth the geonagnetic field and the DC
field, kind of like a conpass. So just |ike you
can take a conpass out in your neighborhood and
wal k all under the AC lines and still detect
geonmagnetic north, the AC fields do not interact
wWth these particles the way the DC fields do. And
that's borne out by the research where fish and
crust aceans have been exposed to these field

| evel s of around a few hundred mlligauss to

1,100 mlligauss and hi gher.

You referred to sonething called, "AC EM~." What
did you nean by that?

So the proposed cable for the Revolution Wnd is
alternating current so it oscillates at 60 hertz,
and that's -- that is a frequency that is not found
in nature, whereas the frequency of DC cables is
zero hertz, sane as the geomagnetic field. So
there's a lot of simlarities there, and they
interact with those particles the sane way. The
60-hertz fields don't.

So when you refer to the geonagnetic fields, that's
referring to DC cabl es?

Vell, it's the field that the earth produces that
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these fish and crustaceans evolve to detect and
hel p guide m gration.
At the field | evels we've been di scussing, wll
there be any popul ation | evel effects to fish and
crust aceans?
No.
Way not ?
So, again, there's no behavioral effects so the
distribution will remain the sane. There have al so

been studies | ooking at effects on very sensitive
life stages, primarily the enbryonic |life stages,
and there's no inpact on enbryonic survival at the
field |l evels predicts, even at peak | oadi ng al ong
t he cabl e routes.

Now, the Fishermen's Advisory Board has cited to
sone articles as part of their coments on export
cables. Are you famliar with those articles and
st udi es?

| am

Are those studies relevant to the Revol uti on Wnd
export cabl es?

Not this cable, no.

Wiy not ?

So the publications cited in that report kind of
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fall into two categories. The first are DC cable
studies. And like |I said, those are not rel evant
because of the differences in the nature of the
magnetic field and how they interact with those
particles. And then the second part were review
articles, which are too general for this type of
assessnent.
So are there any AC or alternating current studies
that you would find particularly relevant to the
Revol uti on Wnd export cabl e?
Yeah, there have been a series of studies conducted
off the coast of California at 60 hertz AC cabl e
sites. Two studies |ooking specifically at
crustacean behavior relative to the AC cabl es and
one | ooking at the popul ation of fish,
i nvertebrate, and other narine species along the
cable sites.

So the first two use caged crab and | ooked
to see whether the crab distribution relative to
t he cabl e change and whet her they could cross the
cabl e based on the energized state. So these
studi es | ooked at anywhere from 400 to 1, 100
m |l ligauss and found no i npact on crab behavi or.

They were neither nore likely to be near the cable
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or less likely to be near the cable, and they could
cross wth ease, which |l ed the authors to concl ude
that there was no effects on trapping.

The third study was a nulti-year survey of
t he popul ations at the cable, |ooking specifically
at whether the energized state of the cabl e changed
the species that were present or the nunbers, and
they found no effects on any of the fish or
i nvert ebrate speci es.
And are you famliar with the 2006 study of the
Nysted Wnd Farm by dena that the FAB has
ref erenced?
| am
And what did that study find?
Well, specifically that study did not find
popul ati on | evel effects on the inportant species
that they surveyed at the site. So they went out
prior to the construction of the wind farm took
popul ati on surveys, and then did that again while
the wind farmsite was operating. And there was no
difference in the catches fromprior to after the
operation. And they did | ook at EMF, but that
section was entitled, "No Proven Effects in EMF."

Sol want to turn a little closer to hone now and
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talk for a mnute about the Bl ock |Island Wnd Farm
You worked on the Bl ock Island Wnd Farm project?
| did.

If you were to hear reports that as soon as the
power was turned on at the Block Island Wnd Farm
fishernen couldn't catch fish there anynore, what
woul d your reaction to that be?

That is not in line with the research that's been
conduct ed t here.

Can you describe that for the Council, what you
mean by that.

Yeah. So there have been popul ati on surveys
conducted at the Block Island Wnd Farm and
simlar to the previous studies that | just

nmenti oned, | ooked at popul ati ons before and after.
The surveys were al so conducted in the vicinity of
sonme of the cabling, the areas of high EMF, and
there were no adverse inpacts of any aspect of the
w nd farmon the popul ation so they remai ned

st abl e.

And is there any possibility of getting that kind
of behavioral effects that |'ve described of fish
fleeing the area entirely froman AC cabl e?

Based on ny review of the literature, there's only
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been one tinme where a fish has been shown to react

to a 60 hertz AC magnetic field, and that was a

field level of 1.6 mllion mlligauss generated in
t he | ab.
And how does that level of mlligauss conpare to

what we expect to see at the Revolution Wnd cabl e?
| believe it is sonewhere on the order of 20,000
ti mes higher.
Is there any possibility of either the Bl ock Island
Wnd Farm or the Revolution Wnd Farm export cabl es
generating 1.6 mllion mlligauss?
No.

M5. DIETER  Thank you. | have no further
questions for either of these w tnesses.

CHAI RVAN CO A1 Any questions for either
W tness? M. CGonez.

MR, GOMEZ: Since you're there, you
menti oned that was one of the questions. In fact,
this is 60 hertz that we're dealing wth.

MS. PALMQUI ST:  Yes.

MR GOMEZ: Is that liable to have any
harmon it? | think what |'m hearing you say is
that any -- there's a wi de range of frequencies

that don't produce a problem basically.
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MS. PALMQUI ST: Yeah.

MR GOVEZ: And | didn't know -- | had
sonebody approach ne regardi ng harnmonics and if
they were going to be present. Obviously, it
depends on whet her we have cl ean signals or not and
whet her they woul d have inpact. M guess, and what
| told hi mwas, that since it's higher frequency,
it would probably attenuate faster.

M5. PALMQUI ST:  Yeah. And like the
research | nmentioned off the West Coast, that would
have i ncorporated any of that, and there's no
evi dence that that inpacted any of the species in
the vicinity.

MR GOMEZ: Not to be insulting, but it
sounds |i ke you have a reasonabl e armount of
hands-on at sea tests and things?

M5. PALMQUI ST: No. This is a
ri sk-assessnent calculation so it's --

MR. GOMEZ: No, but | nmean, your own
background, you get to sea often or not?

M5. PALMQUI ST: Not as nuch |I'd |ike.

MR GOVEZ: | get seasick, so. Underwater
is not bad.

MB. PALMQUI ST: Most of ny work has been
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done -- | think the last tine | was out it was on a
river.

MR GOVEZ: | had a |l ot of contracts out
at the University of Washi ngton --

M5. PALMQUI ST: It is great out there.

MR GOMEZ: ~-- so |l'mjealous. At any
rate, I'll switch over to the harnonics -- not the
harnonics, but at the last briefing we had, | was

told there was no shielding. Now you're indicating
there is shielding, and it is steel. Is that

steel, initself, contained? 1|s there sonething
over the seal to prevent, you know, cathodic
reactions wwth the saltwater and stuff? So | guess
maybe we can wander down that a little bit.

MR. COTTS: Yeah, absolutely. So the
construction of the cable has three phase
conductors that are actually carrying the power.
Qutside that, there is insulation, and there are a
coupl e of additional layers. And, at the very
outside of the cable, there is this ring of steel
wres that's there for the arnmoring. And then
i medi ately outside of that is a cross-Ilinked
pol yet hyl ene or XLPE | ayer that encapsul ates the

entire cabl e.
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MR. GOMEZ: kay. That clears up sone
issues for ne. | don't think |I've got anything
el se. Shielding, blah, blah, blah. GCay. I'm
done. Thank you.

CHAIRVAN CO A2 M. lzzi -- oh, no, whose
hand is up?

MR 1ZZl: Katherine's.

CHAIRMAN CO A: Al right. M. Hall. Al
| saw is a hand. Ron was in the way.

MS. ROBI NSON- HALL: On the 60 hertz AC
cables in the case that you referenced in
California, what were the cables for in California?

M. PALMQUI ST: | believe they were going
out to sone offshore platforns. So they were
powering some -- | want to say they were offshore
oil platforns. But the frequency is the sane,
still 60 hertz, and the nmagnetic fields are the
sane as what woul d be produced at the
Revol uti on Wnd cabl es based on the nodel i ng.

MB. ROBI NSON-HALL:  In that conpari son
regarding that, is there a difference in the depth
of water between there and here?

MB. PALMQUI ST: Yeah. | don't know off

the top of ny head. The primary difference is that
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those cables were not buried. So what they had to
| ook at were -- was sedi nent unenergi zed cabl es and
energi zed cabl es. Because the nobst significant
effect they found is the physical structure
affected the cable. But when they conpared the two
cabl es, the energi zed and the di stant unenergi zed,
there was no effect of those EM~. | do know t hat
there were sim |l ar species. There was the crab,

t hey had sone bottom fish, they had a fl ounder.

And so it was -- it was a relatively simlar -- you
know, there was sone species that were sinmlar.

MB. ROBI NSON- HALL:  When you say, "the
crab" --

M5. PALMQUI ST: Rock crab.

MS. ROBI NSON-HALL: Rock crab. But the
depth of water would be just inconparable, right,
just relative to the continental shelf?

M5. PALMQUI ST: It could be deeper because
the continental shelf is --

M5. ROBI NSON-HALL: By a w de margin,
ri ght?

MS. PALMQUI ST: Potentially.

M5. ROBI NSON-HALL: It's pretty

significant.
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M5. PALMQUI ST: Yeah, it depends on how
cl ose to shore they were.

MS. ROBI NSON- HALL: Does that inpact at
all with respect to -- it nmay not be a mmjor i npact
relative to the inpact of that on nonnobile
shell fish, but it mght on nore nobile finfish and
shell fish; would you agree with that?

M5. PALMQUI ST: You nean |like a depth plus
t he EMF?

MS. ROBI NSON- HALL:  Yeah.

MS. PALMQUI ST: No, no. Because they
still weren't detecting the EMF at either which
way.

MS. ROBI NSON-HALL: But as far as a
conpari son study for what we nm ght see here --

M5. PALMQUI ST: No.

MS. ROBINSON-HALL: -- in a totally
different environnent with respect to the depth.

M5. PALMQUI ST: No, no. The --

MB. ROBI NSON-HALL: They're conpletely
equal in your m nd?

M5. PALMQUI ST: The detection of EMF is
not depth dependent.

MB. ROBI NSON- HALL: Ckay. So depth of
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speci es?

MB. PALMQUI ST: That's correct.

MS. ROBI NSON- HALL: Okay. Thank you.

CHAI RVAN CO A1 Any ot her questi ons?

( NO RESPONSE)

CHAl RVAN CO A: Gkay. Thank you.

M5. DDETER Al right. Thank you both.
M. Chair, we have one nore witness to call briefly
before Ms. Main turns back to the wap-up w tness.
If | may call Dr. Drew Carey briefly.

MR. DeSISTO Sir, please raise your right
hand. Do you swear or affirmto tell the truth,
the whole truth, and nothing but the truth so help
you God?

THE W TNESS: | do.

MR. DeSI STO Pl ease state your nane and
spell it for the record.

THE W TNESS: Drew Carey, D-R-E-W
CAREY.

DI RECT EXAM NATI ON
BY Ms. Dl ETER
Dr. Carey, you testified at the prior hearing; is

that right?
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That is correct.

So I'"'mnot going to go into your background agai n,
but just to remind the Council, you' re the CEO of
| nspire Environnental ?

That is correct.

Have you been involved in any survey work at the
Bl ock Island Wnd Farmrelating to concrete
mattressi ng?

Yes, | have.

And what was your survey work invol venent ?

So we were asked to conduct a survey of the

| ocation and condition of the nattressing on the
export cable of the Block Island Wnd Farm one year
after installation.

What was the purpose of that survey?

W were asked to determ ne whet her there was any
fishing gear entangled on the mattresses and if any
of the mattresses had noved since installation.
What did the survey find?

So we used high-resol ution seafl oor mappi ng tool s,
mul ti beam and si de-scan sonar. W had the
precision | ocations of the mattresses when they
were put into place. So as they were |owered to

t he seafl oor, the | ocation was nmar ked. So we went
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back, and we mapped the entire cable. W conpared
the |l ocation before or right after installation to
t he i mages, and none of the mattresses had noved,
and there was no fishing gear entangled on any of
the 49 nmattresses.

D d you find any evidence relating to trawling on
the mattresses in connection with your survey?
Yes, we did. The sane seafl oor inagery all ows us
to see trawl nmarks that are left on the seafl oor
during traw i ng.

And did you see evidence of that on the mattresses?
Wll, we saw trawl lines that extended to and over
the mattresses in several different |ocations. So
t hese woul d have necessarily had to have occurred
after the mattresses were put into place since the
seafl oor had returned. |In sone cases, we saw

sedi nrent that had noved over the mattresses and
then trawl marks noving right across them

" mgoing to pull up an image here, and in the top
right it says, "BIW Cable Protection Mat Survey

Field Summary Report,"” and then in the bottomleft
it says, "Figure 6." Do you recognize this imge?
Yes, | do.

What is it?
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VWll, we did a field summary report fromthis
survey that | described. This is one of the
figures fromthat sunmary report. Let's see if |
can get the pointer here.

In the upper right there is an inset map
of Block Island, the cable, the wnd farmis down
here on this section. So this particular inage is
comng fromone portion of the cable. Alittle
hard to see fromover there, but each of these
bl ack rectangl es represents a | ocation of a
mattress when it was installed. The red rectangle
iIs this inset here.

Each one of those mattresses had a nunber
so they recorded them as they went down. And what
you can see on both this side-scan sonar inmge and
this one here are the trawl marks cutti ng across
the cable. There's one up here as well. And you
can see that they line up and they cone right
across a couple of different nattresses.

So how do you interpret that inage, and what
concl usi ons do you draw fromit?

Well, in ny career of |ooking at seafl oor marks and
images, to ne this is consistent with a trawl -- a

nunber of trawl s com ng across this cable w thout
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any interruption. There's no break in the |ines.
There's a little bit of seafl oor sedinent on top of
this one. But there's no gear entangl ed, and
there's no indication that, in this particular
case, they were interrupted.

Dr. Carey, I'mgoing to swtch to sone ot her

work that you' ve done in connection with

Bl ock Island Wnd Farm Did you hear ny discussion
just a mnute ago with Dr. Pal ngui st?

| did.

And | asked her what her reaction would be to
reports that, as soon as the power was turned on at
Bl ock Island Wnd Farm fish fled the area. Have
you been involved in any survey work at

Bl ock Island Wnd Farmrelating to fish popul ati ons
in that vicinity?

Yes, | have. | designed and nmanaged a seven-year
survey at the site. That survey was using
commercial fishing gear at the | ocati on.

And what was the survey designed to investigate?

So the scientific design was put into place to
assess the use of fish at the site of the wind farm
site and the surrounding area and to -- the way we

designed it was to distinguish the difference
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bet ween any potential wind farmeffect and the
general environnental change that occurs in any
part of the ocean over tine.

D d your sanpling include the cable area?

Yes, it did. So the scientific design was to have
an area associated with where the project was going
to be built. So we started doing this before it
was built. And then two adjacent areas we

consi dered as controlled. Sane water depth, sane
type of bottom |Inside the area around the w nd
farm five of the various |ocations we could tow
went directly over cables after they were
installed, and in the control areas none of the
trawl | ocations crossed a cabl e.

Wiat did the traw survey find?

Well, we found no adverse effect on the abundance
of fish throughout the entire survey. The bionass,
so that would be the weight of the fish, varied
very consistently with regi onal surveys. So the
State of Rhode |Island and a nati onal programdo a
simlar kind of study, sane kind of equipnent, a
comrercial trawl, and they report seasonal biomass,
and the nunbers varied very consistently with the

regi onal changes.
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So, overall, was your conclusion that there were no
significant negative effects to fish and
invertebrate fromthe w nd farnf
That's correct. |It's been published in a
peer-reviewed -- three peer-reviewed articles. And

we had no evidence that fish disappeared fromthe
Bl ock Island Wnd Farmas a result of construction
or operation.

Thank you.

Sur e.

M5. DIETER | don't have any nore
questions for Dr. Carey.

CHAl RVAN CO A:  Any questions of Dr. Carey
fromthe Council?

MS. ROBI NSON-HALL: | just have a really
qui ck question about if there is any inpact
relative to the scouring, | nean, around the
pl acenent of these concrete pads in terns of
sedi nent scouri ng?

THE WTNESS: So the sane study and
anot her study that was conducted by a project
sponsored by BOEM we can see evi dence of novenent
of sedinent. This is quite common off of

Bl ock Island. There's sands and gravels in this
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area. You get a storm they nove around. So there
are areas near the turbines where you see the

sedi nent noving around as a result of that. This
particul ar area, which you can see where it's

| ocated, we didn't see any scour in that area.

M5. ROBI NSON- HALL:  Thank you.

THE W TNESS: Mn hmm  Yes.

MR 1ZZI: Doctor, have you conducted any
studies in your research that found that there was
any danmage to the concrete mattresses fromtraw i ng
activity?

THE WTNESS: | haven't seen that. |
mean, these -- these neasurenents for seafl oor
mappi ng mght be difficult to see that damage.
There were diver surveys conducted at roughly the
sane tine, about a year afterwards. | haven't seen
any indication that the concrete itself is danaged
by traw i ng.

MR 1ZZI: Ckay.

CHAl RVAN CO A  Anything else? Al right,
pl ease proceed.

MS. DI ETER  Thank you, Dr. Carey. |'l
turn it back over to ny partner, Robin Min.

MS. MAI N | would now |li ke to cal
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M. Jesper Christensen, please.

MR. DeSISTO Sir, raise your right hand.
Do you swear or affirmto tell the truth, the whole
truth, and nothing but the truth so help you God?

THE W TNESS: | do.

MR. DeSI STO Pl ease state your nane and
spell it for the record.

THE W TNESS: Jesper Chri stensen
J-E-S-P-E-R, last nane, GHRI1-S-T-E-NS-E-N.

DI RECT EXAM NATI ON

BY Ms. MAI N
Thank you. Jesper, where are you enpl oyed?
' m enpl oyed at @ sted.
And what is your position at @& sted?
Seni or comerci al project nmanager.
And as seni or commercial project manager, do you do
any work on Revol uti on Wnd?
| do.
Briefly describe to the Council what work you do
for Revol ution W nd.
It's a broad role, but primary responsibilities are
all aspects of commercial nature within the project
devel opnent. It also includes, you know, action,

di scussi on, negotiation wth external parties,
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i ncluding state agencies, the fisheries, ports, etc.
And, Jesper, have you worked on the mtigation
package for Revolution Wnd that's here before the
Counci | tonight?

Yes, | have.

Ckay. Wuld you please explain to the Council the
wor k you have done on this mtigation package to
address the issues here before the Council tonight
on the export cables in state waters, and | think
for ease of response, probably doing it
chronol ogi cally woul d be hel pful.

CHAIRVAN COA: Can | interrupt. Can you
read back the question, please.

(VHEREUPON, THE PENDI NG QUESTI ON WAS READ
BACK)

CHAIRMAN CO A: | need to ask ny counsel.
| don't think there's a mtigation package before
us this evening, is there?

MR. DeSISTO W don't have a mtigation
package yet.

M5. MAIN. And M. Christensen is going to
descri be that for you.

MR, DeSI STO  Ckay.

M5. MAIN: | can certainly rephrase the
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question, if that would be hel pful.

MR. DeSI STO | understand what you put on
to this point.

M5. MAIN:  Yes.

MR. DeSISTO And |I'm not speaking for the
Council, i1t's a Council determ nation, but ny
understanding is that negotiations are still
ongoi ng, so this may be premature.

M5. MAIN: Well, let ne address that.
Based on the work that Wods Hol e has done, we have
met with the Fishernen's Advisory Board and their
representatives nunerous tinmes. As a result of
that, Revolution Wnd has nade an offer on
mtigation to the Fishernen's Advisory Board to
consider. And since that initial offer was nade,

t here has been consi derabl e back and forth with
Revol uti on Wnd and the Fishernen's Advi sory Board.
And what we intend to show t hrough

M. Christensen's testinony is the progress of
those negoti ations, the dollar anounts that have
been put on, what those dollar anpbunts represent,
and where we are today with that mtigation
package. W have not cone to -- and I'll concl ude

after | say this, and certainly representatives of
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the advi sory board are here -- we're not here
before you tonight with an agreenent wth the

Fi shernmen's Advisory Board to present. W have not
been able to reach agreenent.

MR DeSI STO  Yet.

M5. MAIN: At this tinme, that's correct,
M. DeSi sto.

MR. DeSI STO And negoti ati ons haven't
concl uded.

M5. MAIN:  Well, we would like to bring an
end to negotiations. And | respect the fact that
havi ng adequate tine to conduct negotiations is
very inportant, and there's been consi derabl e back
and forth, but we do want to progress this project
and bring it to a vote. And we can't do that until
there's agreenent on a mtigation nunber. So part
of our presentation tonight is neant to | ay out
what we have done so far in mtigation.

MR. DeSISTO Ckay. | actually have a
suggestion right now because |I'm | ooking at the
st enogr apher, and she's been going at it for over
an hour and a half now. |I'mwondering if she needs
a break.

COURT REPORTER: | could use a break,
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sure. Thank you.
( BREAK TAKEN)

CHAIRVAN CO A2 W will reconvene. |I'm
going to refer to our Attorney DeSisto for a few
comment s.

MR. DeSISTO Ckay. Mtigation is
definitely one of the issues that needs to be
addressed on this, but negotiations are still
ongoi ng on the matter. And it's appropriate, |
think, at this tine, to have the applicants nake
their argunent on the granting of the special
exception and the vari ance.

The issue of mtigation, | think it's
sonething that if there is not to be an agreenent
on this, that staff would need to take a | ook and
at | east nake a report out to the Council so an
appropri ate decision can be had. And, of course,
we' re hopeful that the negotiations, which I
understand they're ongoing, wll, in fact, be
fruitful, and there will be an agreenment on this.

Because we have a limted anount of tine
in this building, | think it's appropriate to have
t he applicants go forward on the main issues, and

we'll save mtigation to the last. And if there is
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no agreenent, you can certainly nmake the
presentation that you're going to, as well as the
Fi shernmen's Advi sory Board can nake their pitch,

t oo, and you can decide on that basis.

There's one final point. Staff did
reference the Section 46-23-1 and the role of the
Ceneral Assenbly in approving matters of this
nature. | understand that Ms. Main and Ms. Dieter
woul d like to address that issue. | think it's
appropriate to do that at this tine.

M5. MAIN:  Thank you very nuch,

Attorney DeSisto. And let ne say to the Counci
that we agree that mtigation di scussions are
ongoing. W think that we've nade very good
progress on the actual clains handling and trust
side of it. And so tonight was not nmeant to junp
over that in any way or to present like it was a
fait acconpli.

So | want to make that clear for the
record. It was to talk about the progression and
the fact that we have made, with sone really
hel pful input from FAB nenbers, good progress on
the trust handling of clains. So | want to make

that clear for the Council
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CHAl RVAN CO A:  Thank you.

M5. MAIN. So we had, as we nentioned
before, a request for a special exception and al so
a request married to that special exception that
the Council also find that Revol ution Wnd has
rebutted the presunption about the area the speci al
exception invol ves.

| find this gets sonewhat conplicated, but
let ne try to boil it down. You heard during the
Novemnmber 1 hearing that the Revolution Wnd export
cabl es pass through approxi mately 10 percent of the
recreational area, of particular concern, in
Rhode | sl and Sound. And that recreational area, of
particul ar concern, relates not to fishing but to
things |i ke sail boat racing, regattas, and so
forth.

Under the OSAMP, devel opnent in an area of
particul ar concern, which I'Il now call an APC, is
presunptively excluded, unless the applicant can
rebut that presunption, overcone that presunption,
junp over that presunption wth evidence, which is
what | amgoing to go through in a nonent.

And CRMC has al so suggested that another

avenue for relief here is a special exception. |
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think it could be | ooked at as a gray area as to
whet her you shoul d get a special exception or rebut
the presunption, and | don't want to have any | egal
i ssues arising fromthis.

So | ask that you find that we rebutted
the presunption based on what |'m about to argue
and that we al so deserve the special exception so
that there are no issues froma | egal standpoint
here. The good news is that the evidence that
we've put in and that 1'mgoing to briefly recap
cover both, so it won't be a | ong argunent.

So as to this recreational APC, | want to
first address the criteria for a special exception,
whi ch you're probably famliar with under the
Red Book. And under the Red Book, the Council may
grant a special exception for an activity that
woul d ot herwi se be prohibited if it can neet
certain requirenents. And those are conpelling
publ i c purpose that benefits the public, including
energy projects. Here we have a renewabl e energy
pr oj ect .

Another elenent is that it's either a
wat er - dependent activity or a use that generates

substantial economc gain to the state. You heard
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fromKellen Ingalls' testinony about the
substantial economc gain that Revolution Wnd w | |
make to the state with the investnents and job
creation that he put into the record.

Anot her el enent of a special exception is
that it's an activity that provides access to the
shore. Well, here that's really not relevant in
any way. This is an offshore wwnd farm and the
onshore work will not prohibit any access to the
shore, and Kell en showed you that shoreline route
during his testinony.

| portantly, another el enent of a speci al
exception is all reasonabl e steps have been taken
to mnimze environnental inpacts or use conflicts.
Ross Pearsall was here on Novenber 1st and gave
testi nony about the fact that recreation in this
area of an APC -- and it's focused on, again,
sai | boat races, regattas, and so forth -- wll not
be affected because those types of activities
either are not occurring during that tinme of year
or frankly, not even in the cal endar year that
Revol uti on Wnd expects to be out there. Wether
it's the Vol vo Race, Newport to Bernuda, and so

forth.
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Al so, as you heard through several of our
W t nesses, the construction schedule is such that
by the time you get to that southern tip of
Beavertail and out into the Sound, it's nuch | ater
in the year, it's COctober, Novenber. And
Megan Eakin testified to that. So, again, there's
not going to be a use conflict in this area.

And finally, wth a special exception,
there has to be no reasonabl e neans of serving the
pur pose described. And here there isn't. The
recreati onal APC goes across the east and west
passage of Narragansett Bay. So there's no other
route that could be taken to get the cabl es up,
ot her than going through the east and west passage
to get where the landing site is.

And i nportantly, the Council should not
| ose sight of, with all due respect, the fact that
this cable route is indeed the cable route that's
in the Council's proposed cable charter
regul ations. W're follow ng that cable route. So
t hat covers the special exception criteria, and as
| just described, we can neet every one of them

I n addition, noving over to rebutting the

presunption. Again, a sonewhat awkward phrase.
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And 1'Ill try to set forth as clearly as | can what
the reqgul ati ons require.

Revol uti on Wnd needs to denonstrate that
there are no practical alternatives that are | ess
damagi ng or that the proposed project will not
result in a significant alteration to the val ues
and resources of the APC.

As | expl ai ned above, you know, when | was
tal ki ng about the special exception, we are not
goi ng to have any inpact on the val ues of the
resources of that recreational APC. And I'll also
note that the OSAMP gives sone | atitude as well
when it says that underwater cables may be
installed wthin APCs. So the OSAMP recogni zes
t hat .

So based on the evidence that | put before
you on Novenber 1 with our wi tnesses and what |
just described with the special exception, those
sane issues carry over to rebutting the
presunption. Ross Pearsall's testinony about the
| ack of these nmmjor recreational boating activities
not goi ng on when we're constructing, the fact that
construction in that area where the APC is | ocated

wll be nuch later in the year. And so for those
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reasons, those sane reasons, we have satisfied the
requi rement to rebut the presunption about havi ng
devel opnment in that particular APC, and we ask that
the Council grant both the special exception and
find that Revolution Wnd rebutted the presunption
agai nst being in that APC.

Thank you. And | have nothing further on
that issue, unless there are any questions.

CHAI RVAN CO A1 Any questions fromthe
Counci | menbers?

MR GOMVEZ: Just --

CHAI RVAN CO A1 Go ahead.

MR GOMEZ: |'mnot a lawer so -- the
di fference between the special exception and you
were tal king about a rebutting presunption, what is
a rebutting presunption? See, |I'm show ng ny
i gnor ance.

M5. MAIN. No, no, you're not. | find
it's an awkward phrasing. So the way | would try
to describe it is developnent in the areas of
particul ar concern in the OSAMP are presuned not to
support devel opnent for whatever reason. And
there's several APCs, right?

There's APCs that deal Iin state waters
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wth glacial noraine. That's a totally different
val ue proposition than what we're tal ki ng about
wth recreation, and there are others that dea

wi th shi pwecks, for exanple. Again, different
val ue proposition fromthe others. So they all
have their i1 nportance to sonme degree.

But the OSAMP was, | think, carefully
constructed to not say wwth APCs, oh, this is a
no-go zone, stay out of it. But what CRMC w sely
did was say, in certain circunmstances, if you can
bring the right information before you -- before
us, we can let you be init. So you're kind of
rebutting it and saying, no, you can't throw ne
out, and | have good reason why you can't throw nme
out, and I'"'mgoing to prove it to you.

And so that's basically what |'ve done
here, and what Christine, ny partner, and | have
done with our witnesses, is to say here's the
evi dence that shows we're not going to inpact the
val ues of that resource.

MR GOVEZ: Ckay.

MR DeSISTO In other words --

MR GOMEZ: Test tonorrow.

MR DeSISTO -- with an APC, there's a
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presunption there's an elenent there that is not
good for the environment. They need to present
evidence to say that's not the case.

MR GOVEZ: Ckay.

M5. MAIN: And as the Council w shes, we
have two nore argunents, one of which | wll nake,
and then Christine will nake the other.

CHAl RVAN CO A: Ckay.

M5. MAIN: Wuld you like nme to start the
next one now?

CHAl RVAN CO A1 Sure.

M5. MAIN: So the staff report speaks to
one stipulation, and it's probably the only
stipulation with which we have an issue. And that
is going to the General Assenbly for a subnerged
| and | ease. And we've | ooked at the CRMC enabling
act on this issue. And while we certainly al ways
respect the CRMC s position on its enabling act and
the good work that the General Assenbly does, we
find that the enabling act, which ny colleague is
going to bring up on the nonitor -- and can we
expand that at all?

M5. SAVAGE: | don't think so, but hold

on, let ne try.
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M5. MAIN:. If not, | can read it. Yeah,
here we go. So this top line that's highlighted in
yellow -- and I'lIl read it because it's pretty
short -- it says, the legislature, General Assenbly,
hereby declares that in |ight of the unique size,
scope, and overall potential 1 npact upon the
environnment of large-scale filling projects
i nvol ving 25 acres or nore, any | ease of tidal
| ands or license to use those lands is subject to
t he approval, disapproval, or conditional approval
by the direct enactnent of the General Assenbly.

So the CGeneral Assenbly has taken to
| ooki ng at projects of 25 acres or nore and
declaring that's inportant to the state. W're a
small state. That's inportant. So we're going to
need to enact or have special enactnents for | eases
and so forth. But that provision is only triggered
by filling.

At the bottomof this particul ar

provision -- if you could scan down to that, Kat,
and blow it up alittle bit -- there's a definition
of fill land, and it neans portions of tidal |and,

meani ng | and subject to high and |low tides and so

forth, which have been rendered by the acts of nan

Rebecca J. Forte Court Reporters
(401)474-8441 stenorf@gmail.com




© o0 ~N oo o b~ w N

N N N NN R R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

Semi-Monthly Meeting - November 22, 2022

81

to be no longer subject to tidal action. So that's
akin to if you've got a piece of property on

Al len's Avenue and you want to fill 25 acres or
nore so that you have nore usable land, if you're
going to bring that 25 acres or nore out into the
Provi dence River, Ceneral Assenbly wants a say-so
on that. That's an inportant elenent, right?

It seens as though the stipulationis
focusing on that. Wat the stipulation | don't
bel i eve acknow edges, though -- if we could go back
to the second, yellow highlighted -- is like with
any | aw there's al ways exceptions, right? So in
the second, yellow highlighted section -- and this
is in our prehearing filing that we nade on
Cctober 21st to CRMC. It says, with the exception
of any and all projects to fill land of 25 acres or
nmore. Al right.

So that exanple | gave you in the
Provi dence River, wth the exceptions of those
types, the General Assenbly recogni zes and decl ares
that CRMC i s del egated the sol e and excl usive
authority for the |easing of subnerged and filled
| ands and giving licenses for the use of that | and.

So, again, we believe that that exception covers
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our project.

Again, we respect CRMC s view of its
own enabling work and the good work of the
CGeneral Assenbly, but | certainly did want to note
this for the record on the CRMC sti pul ati on, which,
like | said, | believe that the project, otherw se,
iIs in agreenent wth.

And, again, this argunent is also wthin
our prehearing filing, and I'm going to concl ude on

that note, unless there's any questions.

CHAI RVAN CO A1 Any questions from Counci
menber s?

( NO RESPONSE)

CHAl RVAN CO A Gkay. There's none.

M5. MAIN: Okay. Thank you. And
Christine will present the argunent on the
vari ance.

MS. DIETER  Thank you, M. Chair. So in
addition to the special exception and finding on
the rebuttabl e presunption, Revolution Wnd is al so
requesting a variance froma limted section of the
Ccean SAMP, and that section is 11.9.9. And what
Section 11.9.9 requires is that the project collect

two years of baseline biological assessnents of

Rebecca J. Forte Court Reporters
(401)474-8441 stenorf@gmail.com




© o0 ~N oo o b~ w N

N N N NN R R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

Semi-Monthly Meeting - November 22, 2022

commercially and recreationally targeted fishing
speci es before construction begins.

You heard the testinony of Kyle Cassidy
last tinme that the project anticipates that the
survey in state waters, the ventless trap survey
that he described, wll begin in about January of
2023, and you heard the testinony of Megan Eakin as
well that the project expects cable installation to
occur in Cctober and Novenber of 2024. And so what
that neans is that the project expects to collect
about one-and-a-half to one-and-three-quarters
years' worth of baseline data prior to
construction, rather than the two years required by
t he Ocean SAMP.

But this request for a variance is really
narrow. It's narrow because of the difference
bet ween what we expect to collect and the two years
required, and it's al so narrow because of the
geographic area that we're tal king about. This is
a requirenent of the GCcean SAMP which covers from
the nmouth of the Narragansett Bay out to the three
nauti cal boundary of state and federal waters.

This requirenent is not in the Red Book and doesn't

apply to the Narragansett Bay portion of the

83
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pr oj ect.

And you also heard Kyle testify that there
is preexisting R DEM survey data that provides a
reasonabl e suppl enent to the Revol ution data that
will be collected, Revolution Wnd data that w ||
be collected. And that RI DEM survey has been going
on for 16 years, and it's collected a wealth of
data during that tine.

It's inportant to note that the Ocean SAMP
all ows applicants to include existing survey
programdata in their baseline assessnent. So it
is appropriate under the OSAMP for Revol ution Wnd
to incorporate that preexisting RIDEM data within
the baseline assessnent that the project intends to
do.

What |'d like to do very quickly is run
t hrough the six requirenments of a variance and j ust
explain briefly how we've nmet each one of those.
The first is that the project -- the proposed
alteration conforns with the applicable goals and
policies of the Coastal Resources Managenent
program And the Ocean SAMP consi ders underwat er
cabl es of fshore devel opnent, and it also identifies

t he devel opnent of offshore renewabl e energy as
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an inportant policy objective. So we are
furthering both of those goals here. You heard
Kellen Ingalls' testinony that the Revol ution Wnd
project including these export cables will further
t hese policy goals.

The second requirenent is that the
proposed alteration will not result in significant
adverse environnental inpacts or use conflicts.

And you have before you the extensive Category B
application that Revolution Wnd has submtted that
describes in detail the reasons why the export
cable will not result in significant adverse
impacts. And this is consistent with the
conclusions within the staff report that there wll
not be significant adverse inpacts.

"Il also note, as Robin did a m nute ago,
that the cable is located within the proposed cabl e
corridor that the Council put forth in the proposed
rulemaking. And just to add a little bit of color
on that, in the testinony that you heard the ot her
night, Gareth Ellis testified that there will be a
target burial depth of four to six feet for the
export cabl e; Megan Eakin di scussed the tine of

year restrictions that will mnimze adverse
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impacts to certain species; and you al so heard from
Ross Pearsall, and Robin just sunmarized that the
project is going to avoid inpacts to recreational
boating. And so as a result of all of these
factors, the project will not result in significant
adverse environnental inpacts or use conflicts.

The third factor for granting the vari ance
iIs that, due to the conditions of the site in
question, the applicable standards may not be net.
This factor is a little bit difficult to apply
because we're not tal king here about a site in the
traditional sense, but bear with ne as | try to
take you through this.

Again, | want to point you to the
testi nony that Kyle gave last tine, that
Revol ution Wnd has partnered with RIDEM for this
ventless trap survey in state waters, and it took
time to develop that survey. As a result of this
partnershi p between Revol ution Wnd and Rl DEM
RI DEM engaged i n extensive outreach wth | ocal
fishernen to design the scope of the survey and its
| ayout, and this work was critical to ensuring that
the survey is appropriately targeted and t hat

st akehol ders have faith in the process. And the
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project is incredibly appreciative of the efforts
t hat RI DEM has undertaken on its behalf wth
respect to this survey. So that's one reason that
we have this brief delay in getting started.

The other is there's supply chain issues
beyond RIDEM s control that has del ayed in getting
sone of the equi pnent, specifically some of the
pots needed to conduct the survey. So these are
the specific reasons relevant to this project as to
why we have this brief delay in this instance.

The fourth factor is that the nodification
requested is the mnimum variance to the applicable
standard necessary. And really we are tal king
about a m ninmal variance here. As | said at the
out set, we expect to collect one-and-a-half to
one-and-three-quarters years' worth of data as
conpared with the two required. So, essentially,
si x out of eight seasons required. So this is very
m ni mal .

And | want to enphasi ze again the
weal th of preexisting data that we have fromthe
RI DEM survey that's been going on since 2006.

Thi s survey uses the sane net hodol ogy as

Revol ution Wnd's survey, and in devel oping the

Rebecca J. Forte Court Reporters
(401)474-8441 stenorf@gmail.com




© o0 ~N oo o b~ w N

N N N NN R R R R R R R R R R
A W N P O ©O 0O N OO OO WDN -~ O

Semi-Monthly Meeting - November 22, 2022

88

Revol ution Wnd survey, RIDEMitself pointed to
this preexisting survey as a reasonabl e suppl enent
to the proposed Revol ution Wnd survey.

| want to also highlight sonething Kyle
tal ked about last tine, which is that RI DEM
conducted a power analysis of the proposed
Revol ution Wnd survey, and that's essentially how
many sanples do you need to take in order to get a
good survey result. And it's the case that even
wth this brief delay in getting the survey
started, the nunber of sanples that are going to be
collected fromthe Revolution Wnd survey
significantly outpasses that m ni numrequirenent.
So even with this brief delay, there's still going
to be nore than sufficient sanpling data to capture
any popul ati on changes.

The fifth factor is that the requested
variance is not due to any prior action of the
applicant. And |'ve already touched on this. The
brief delays are due to the good work of getting
t he survey up and running and scoped and the supply
chai n del ays that were beyond anyone's control.

And then, finally, the sixth factor is

that due to the conditions of the site in question,
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the standard w Il cause the applicant undue
hardship. And in this particular case, requiring
Revol ution Wnd to conplete the two full years of
preconstruction sanpling would cause an undue

har dshi p.

And here | want to rem nd you of the
testinony fromKellen Ingalls fromnight one. The
project is on very tight schedules to neet the
m | est ones established by the power purchase
agreenents. And if you recall of Gareth Ellis from
the other night, the cable lay can't start and
stop. It has to be a continuous process. So we
can't start in one |ocation, collect the data, and
then keep going. It has to -- once it gets
started, it goes. And so there's a risk here with
the tine of year restrictions that any delay could
cause significant inpacts because it woul d cause
the project to mss its tine of year construction
W ndows.

And this hardship is particularly evident
where we have such good preexisting data fromthe
RI DEM survey dating back to 2006. Again, this
characterizes the entire area of Narragansett Bay,

t he Rhode | sland Sound, and so we have a really
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good sense fromthat preexisting data of fish
species distribution throughout this area. And as
| said at the outset, the OSAMP all ows the project
to rely on and refer to that preexisting data in
devel oping its baseline assessnent.

And so for all those reasons, we do neet
those six criteria for a variance, and | woul d,
therefore, ask that the Council grant the project a
variance with respect to Section 11.9.9 of the
OSAMP.

CHAI RMAN CO A:  Thank you. Any questions
fromthe Council?

( NO RESPONSE)

CHAIRVAN CO A Ckay. | didn't see any.

MS. DI ETER  Thank you.

CHAI RVAN CO A:  Thank you. Anything el se,
Attorney Main, on the issue of the variance and the
speci al exception?

MS. MAIN: | believe we've covered them
Thank you.

CHAI RMVAN CO A: Ckay. So what we are
inclined to do, at this point, is to conclude the
hearing for this evening. At the next hearing get

a report back on mtigation. Hopefully, it wll be
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a favorable one. |If not, allowyou to -- junp in
if I'"mmsspeaking -- allow you to progress with
your mtigation argunents and then allow public FAB
or anyone to be involved or anyone el se that w shes
to speak relative to that issue or any other issues
that cone before us as part of our decision on this
matter. |'masking Attorney DeSisto, did | mss
anyt hi ng?

MR, DeSISTO No, that's correct. That
woul d be the public hearing al so, public coment
al so on the Category B application.

CHAl RVAN CO A: Ckay.

MR. DeSI STO And hopefully, the matter
concl udes at that tine.

CHAIRVAN CO A2 Al right. Anything el se
to cone before us?

( NO RESPONSE)

CHAIRVAN CO A2 So | would entertain a
notion to adjourn. D d you raise your hand?

M5. MAIN: Excuse ne, yes. |[|'msorry.

CHAIRVAN CO A1 | saw it peripherally.

M5. MAIN: Good job. Wat would the date
for that be? Wuld that be the next neeting in
Decenber ?
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MR. SLOAN: Decenber 13th.

MR WLLIS: Decenber 13th is the next
heari ng date. W do have applicati ons.

CHAI RVAN CO A1 Yeah, that works.
Decenber 13th. It | ooks like Decenber 13 will be
the next date, fromwhat I'mtold. Wth that, 1'd
entertain a notion to adjourn.

MR, GOVEZ: So noved.

CHAIRVAN CO A2 |Is there a second?

M5. McGOVERN:  Second.

CHAI RVAN CO A:  Mdtion's nmade and
seconded. Any di scussi on?

( NO RESPONSE)
CHAl RVAN CO A Hearing none, all in favor

say, "aye.
(VWHEREUPON, A VO CE VOTE WAS TAKEN)
CHAI RVAN CO A: Anyone opposed?
( NO RESPONSE)
CHAI RVAN CO A:  Mdtion carries.
( MOTI ON PASSED)
CHAI RVAN CO A:  Thank you to everyone.

Have a safe Thanksgi vi ng.

( MEETI NG ADJOURNED AT 8:28 P.M)
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CERTI FI CATE

I, Gndy M Tangney, a Comm ssioner in and
for the State of Rhode Island, hereby certify that
the foregoing pages are a true and accurate record
of nmy stenographic notes that were reduced to print
t hr ough comput er-ai ded transcription.

In witness whereof, | hereunto set ny hand

this 28th day of Novenber, 2022.

Comatay WA magprain

CI NDY M TANGNEY, RWVR
My Conmi ssion (RI) Expires on 06/ 30/ 2025
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