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IN SUPPORT OF THEIR ADMINISTRATIVE APPEAL

Appellants Lance Sheffield and Holly Slater Sheffield submit this memorandum of law in
support of their administrative appeal.

INTRODUCTION

The Sheffields seek a straightforward declaration that is consistent with Rhode Island law
and the undisputed facts in this case: stipulations contained in a thirty-year-old, unrecorded CRMC
assent cannot be enforced against purchasers of real property who had no knowledge—actual or
constructive—of the assent’s existence.

The Sheffields moved to Rhode Island in 2021 and purchased residential property located
at 85 Nayatt Road in Barrington. The southern portion of 85 Nayatt Road includes a concrete
seawall reinforced with riprap armor stone abutting Narragansett Bay. Nothing about the two-foot-
wide wall’s structure or location suggests that it is open to the public and neither the Sheffields’
pre-purchase due diligence (including a title search) nor their discussions with the prior owners
suggested otherwise.

Notwithstanding these facts, in September 2021 and May 2022, CRMC’s Enforcement

Staff issued cease and desist orders demanding that the Sheffields permit unrestricted public access



Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.

across the top of their concrete seawall. The only basis for this demand is a thirty-year-old assent
obtained by a onetime owner of adjacent property. Whatever intentions the landowner or CRMC
may have had, the assent was never recorded in the land evidence records, and the Sheffields did
not have the faintest notion of its existence until affer they purchased the property and affer they
and received assurances that the seawall was their private property. Indeed, it was the cease-and-
desist orders themselves that alerted the Sheffields to the existence of the unrecorded (and
unenforceable) assent.

Rhode Island law is unequivocal. An unrecorded restrictive covenant—including an
agreement to allow public access—is unenforceable against a subsequent bona fide purchaser who
lacks actual knowledge of the restriction. CRMC failed to take any action whatsoever within the
period mandated by statute on the Sheffields’ petition within, which presents a pure question of law
Accordingly, this Court should resolve the issue of the right of public access to the Sheffields’
property without delay and issue a declaratory ruling finding (1) CRMC has violated R.I. Gen.
Laws § 42-35-8(c); (1) CRMC Assent No. 1981-12-003 is unenforceable with respect to the
Petitioners, and (3) the cease-and-desist orders issued on in September 2021 and May 2022 must

be vacated.

FACTUAL BACKGROUND

1. The Ownership of 85 Nayatt Road and 56 Elm Lane.

The property at 85 Nayatt Road consists of a lot bordered to the south by an adjacent lot
(Plat 5, Lot 70) and Narragansett Bay. A riprap retaining wall and a narrow concrete seawall lie
between Narragansett Bay and the upland property. The property’s present boundaries are the result
of the merging of Plat 5, Lot 28 (the “original” 85 Nayatt Road) with a portion of Plat 5, Lot 70

(also known as 56 Elm Lane), which similarly abuts Narragansett Bay to the South.
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In November 1969, Robert and Mary Kilmarx purchased 56 Elm Lane (Lot 70). Affidavit
of Daniel Procaccini (“Procaccini Aff.”) § 2, Exhibit 1. On August 13, 2014, David Goulden, the
Sheffields’ predecessor in title, purchased the “original” 85 Nayatt Road property (Lot 28), which
was adjacent to the northerly boundary of 56 Elm Lane (Lot 70). Id. § 3, Exhibit 2. On March 2,
2017, Robert Kilmarx conveyed 56 Elm Lane (Lot 70) to David Goulden by warranty deed. /d. 9 4,

Exhibit 3. At that time, the properties were oriented as follows:

In May 2021, David Goulden conveyed Lot 28 and a portion of Lot 70 to the Sheffields by warranty
deed. Id. 5, Exhibit 4. There is no dispute that the Sheffields purchased 85 Nayatt Road in its
new configuration, for value. The conveyed portion of Lot 70 merged into Lot 28, as shown in the

following illustration, which represents the current configuration of 85 Nayatt Road:
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A. The 1982 Assent

In 1981, Robert and Mary Kilmarx owned 56 Elm Lane, which ran the length of the relevant
waterfront until May 2021. On December 3, 1981—three decades before the Sheffields knew 85
Nayatt Road existed—the Kilmarxes applied to CRMC for an assent to repair the existing seawall
on the property. See Exhibit A (1982 Assent Application). The application noted that the date of
the seawall’s construction was unknown, but that it was likely built around 1950. See id. at ##.
The Kilmarxes specifically described the proposed construction: “Repair and protect 285°+ of
existing concrete seawall which is critically undermined, cracked and eroded, by shoring up
undermined sections of wall with stone, filling eroded lawn area inland of the wall and protecting
the seaward side of wall against continuing wave action damage by a sloping riprap of 3-5 ton

granite stones anchored 3 feet below the surface.” Id. at 2.
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The application also contained illustrations of both the proposed riprap retaining wall, the

separate concrete seawall, and the overall scope of the project:
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Id. at 3. The application expressly proposed a “2’ wide flat, lateral access walkway for the public
along the top of the riprap which will improve . . . the public’s access to seaward of the wall.” Id.
at 2 (emphasis added). The proposed riprap did not extend across the entire length of the Kilmarxes’
property, but rather terminated after 285 feet.! See id.

On January 15, 1982, CRMC granted the application and issued an assent to “repair and
protect 285 of existing concrete seawall which is critically undermined . . . by shoring up
undermined sections of wall with stone . . . and protecting the seaward side of the wall against
continuing wave action damage by a sloping riprap of 3-5 ton granite stones[.]” See Exhibit B
(CRMC Assent 1981-12-003) (“1982 Assent”). CRMC granted the 1982 Assent subject to several
stipulations related to public access along “the riprap,” which was to be constructed with a “sign

or placque [sic] . . . placed at each end of the proposed riprap . . . indicating that passage atop the

" Because the Sheffields’ Petition seeks a declaration that the 1982 Assent is wholly unenforceable,
the Sheffields did not ask CRMC to construe whether public access is permitted anywhere other than “the
top of the riprap,” or whether public access is permitted on any portion of the concrete seawall that extends
more than 285 feet from the southeastern boundary of 56 Elm Lane. The Sheffields reserved all rights
regarding both issues in their Petition submitted to CRMC.

5
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riprap shall not be denied the public, per order of CRMC.” Id. The parties also stipulated that
“[t]he riprap shall be constructed so that it will be readily passable by pedestrian traffic along the
shore.” Id.

Whatever its terms, the 1982 Assent was not recorded in the land evidence records.
According to its own internal correspondence, CRMC staff knows that the assent was not properly
recorded and may therefore be unenforceable. See Exhibit C (May 2, 2022 Email from L. Miguel)
(“How is 1981-12-003 enforceable if it wasn’t recorded in the land evidence records?”’); Exhibit
D (May 4, 2022 Email from L. Miguel) (“FYI — In the past, we haven’t had much success in
enforcing assents (mostly buffers) that were not recorded in the land evidence records when there
is a new owner.”). There is no public record of any CRMC enforcement proceedings involving
85 Nayatt Road except for this dispute.

B. The 2011 Maintenance Certification

In 2011, ten years before the Sheffields purchased 85 Nayatt Road, Robert Kilmarx
petitioned CRMC for permission to “[r]eplace loose concrete on the existing seawall.” See Exhibit
E (2011 Maintenance Certification Request). CRMC authorized the repair of the seawall but
expressly stated that “no expansion is authorized by this assent.” See id. at 1. The Maintenance
Certification Request addressed neither the riprap retaining wall nor any provisions about requiring
public access. See id. Regardless, like the 1982 Assent, the 2011 Certificate of Maintenance was
not recorded in the land evidence records. See Exhibit F (2011 Maintenance Certification).

C. The 2017 Maintenance Certification

In 2017, shortly after acquiring 56 EIm Lane from Robert Kilmarx, David Goulden filed a
maintenance certification request with CRMC to demolish the single-family house on the property.
See Exhibit G (2017 Maintenance Certification Request). On August 24, 2017, CRMC issued a

Certificate of Maintenance granting Mr. Goulden’s request. See Exhibit H (2017 Maintenance
6
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Certification). The 2017 Maintenance Certification does not reference the 1982 Assent or 2011
Maintenance Certification. See id. It does not reference the seawall, the riprap, or purported
stipulations of public access. Id. The 2017 Maintenance Certification does, however, expressly
state:

The applicant shall record this assent in its entirety in the land

evidence records of the Town of Barrington within thirty (30)

days of the date of assent issuance. Certification by the Town

Clerk’s office that this stipulation has been complied with shall be

furnished to Coastal Resources Management Council by the

applicant within fifteen (15) days thereafter. Failure to comply
with provision will render this assent null and void.”

Id. (emphasis added).

Mr. Goulden recorded the 2017 Maintenance Certification in the Barrington land evidence
records, Book 1559, Page 149, on November 27, 2017. See id. The 2017 Maintenance Certification
is the only recorded CRMC authorization pertaining to 85 Nayatt Road or 56 Elm Lane.

D. The Sheffields’ Acquisition of 85 Nayatt Road

As explained above, the Sheffields purchased 85 Nayatt Road in May 2021. A title search
of the land evidence records did not uncover any evidence of the 1982 Assent or a public right of
access. See Affidavit of Lance Sheffield (L. Sheffield Aff.) § 5; Affidavit of Holly Slater Sheffield
(H. Sheftield Aff.) §5. The deed conveyed to the Sheffields by Mr. Goulden also omits any
reference to the 1982 Assent or a public right of access. Shortly after the acquisition, the Sheffields
commissioned a land survey. See L. Sheffield Aff. 4 8, Exhibit 1; H. Sheffield Aff. q 8, Exhibit 1.
The land survey also did not describe any public right of access along the seawall and noted the
approximate location of the mean high-water mark as the southern boundary of the property along
Narragansett Bay. See id. In sum, the Sheffields purchased the property with no knowledge
whatsoever of the 1982 Assent, which purports to give the public a right of access to any portion

of their property, including the seawall. See L. Sheffield Aff. § 4; H. Sheffield Aff. § 4.

7
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E. CRMC’s Cease-and-Desist Orders
After purchasing the property, the Sheffields regularly observed members of the public

using their seawall to sightsee, fish and traverse along the water.’

Solely based on concerns for
public safety and their own privacy, the Sheffields built a small wire fence and posted no trespassing
signs along their section of the concrete seawall.> On September 23, 2021, CRMC issued a cease-
and-desist order alleging that the fences and signs were improper and did not conform with the
1982 Assent. See Exhibit I (September 23, 2021 Cease-and-Desist Order). On May 27, 2022,
CRMC issued a second cease and desist order alleging that (1) public access “along the top of your
riprap retaining wall” was being restricted in violation of the 1982 Assent, and (2) that the riprap
wall was not properly constructed. See Exhibit J (May 27, 2022 Cease-and-Desist Order).

F. Appellants’ Petition for Declaratory Ruling

On December 12, 2022, the Sheffields filed a Petition for Declaratory Ruling with CRMC
pursuant to R.I. Gen. Laws § 42-35-8 and R.I. Code R. 650-10-00-1.12 (“Petition”). The Petition
sought a declaratory ruling from CRMC that the 1982 Assent is unenforceable with respect to the
85 Nayatt Road and the Petitioners, and requested that CRMC vacate the September 21, 2021 and
May 27, 2022 cease-and-desist orders. The Sheffields argued that the 1982 Assent was never
recorded in the land evidence records and is therefore unenforceable against them as a matter of
law, as they were bona fide purchasers for value.

CRMC was required to “issue a declaratory order in response to the petition, decline to

issue the order, or schedule the matter for further consideration respond to the Petition” within 60

% The recently exacted shoreline expansion legislation amending R.I. Gen. Laws § 46-23-26 does
not apply to the Sheffield’s seawall or riprap wall, which constitutes a “seawall[] or other legally
constructed shoreline infrastructure.”

3 Prior to doing taking any action along the seawall, and out of an abundance of caution, Lance
Sheftfield contacted both CRMC and the Barrington Tax Assessor’s office to inquire about ownership of
the seawall. Representatives from both agencies assured Mr. Sheffield that the seawall was private
property. See L. Sheffield Aff. at § 10.

8
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days of receipt. R.I. Gen. Laws § 42-35-8(c), CRMC failed to satisfy its statutory obligations
under § 42-35-8(c); CRMC did not issue a declaratory order, decline to issue an order, or schedule
the matter for further consideration within 60 days of receipt of the Petition. On February 13,
2022—64 days after CRMC received the Petition—counsel for the Sheffields contacted CRMC to
inquire about when or whether they could expect a hearing or a ruling. CRMC’s legal counsel
acknowledged that the statutory period had passed, but he did not provide any reasonable
timeframe for consideration by CRMC. See Exhibit K. By letter dated March 8, 2023, and directed
to CRMC’s legal counsel, counsel for the Sheffields noted that 90 days had passed since the
deadline to issue a formal response. See Exhibit L. The Sheffields’ counsel explained that the
undue delay of CRMC in issuing a formal response had caused significant prejudice to the
Sheffields. Therefore, counsel informed CRMC that the Sheffields intended to exercise their right
to seek an immediate ruling from the Superior Court under § 42-35-8(d) and § 42-35-15 based on
CRMC’s failure to act.

G. Superior Court Litigation

Section 45-35-8(d) provides that an agency that fails to act within the applicable time under
§ 45-35-8(c) “is subject to judicial action under § 42-35-15.” The Sheffields commenced the
present action pursuant to § 45-35-8(d) and § 42-35-15 on March 10, 2023. As of that date, CRMC
still had not acted upon the Petition and failed to provide any substantive response to the Sheffields
concerning the enforceability of the 1982 Assent.

CRMC accepted service of process on March 28, 2023, and filed an answer to the
complaint on April 3, 2023. CRMC also filed a Certification of Lisa A. Turner, Programming

Services Officer and CRMC Records Keeper, on April 27, 2023, which certifies “that the attached
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documents are a true and accurate copy of the Coastal Resources Management Council records.”

See Exhibit M4

STANDARD OF REVIEW

When reviewing an administrative appeal brought under the Administrative Procedures
Act, the Superior Court’s review “is limited to questions of law.” J.M.Z. Auto Sales, Inc. v. Rhode
Island Motor Vehicle Dealers’ License and Hearing Bd., No. PC-2022-05454, 2023 WL 2286961,
at *4 (R.I. Super. Ct. Feb. 22, 2023) (quoting Blais v. Rhode Island Airport Corp., 212 A.3d 604,
611 (R.I. 2019)). The Superior Court “does not substitute its judgment for that of the agency
concerning the credibility of witnesses or the weight of the evidence concerning questions of fact.”
Id. (quoting Blais, 212 A.3d at 611). Questions of law, however, including statutory interpretation,
“are reviewed de novo.” Id. (quoting Iselin v. Retirement Bd. of Emps’ Retirement Sys. of R.1., 943
A.2d 1045, 1049 (R.I. 2008)).

ARGUMENT

This administrative appeal squarely presents a question of law and is void of any factual
disputes. The issue presented is whether the unrecorded 1982 Assent—a restrictive covenant that
purportedly allows public access to otherwise private property—is unenforceable against the
Sheffields, who are bona fide purchasers for value who lacked either actual or constructive
knowledge of the restriction. Because this case presents a question of law, requiring the Sheffields

to exhaust their administrative remedies would be futile. Moreover, CRMC'’s failure to satisfy its

4 Although CRMC certified the record, it failed to file any of the documents comprising the record.
See § 42-35-15(d) (“Within thirty (30) days after the service of the complaint, or within further time allowed
by the court, the agency shall transmit to the reviewing court the original or a certified copy of the entire
record of the proceeding under review.”). CRMC provided hard copies of the documents in the record to
counsel for the Sheffields upon request. In the interests of efficiency and avoidance of unnecessary delay,
the Sheffields have provided the Court with an appendix containing copies of the documents provided by
CRMC.

10
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statutory obligations under § 42-35-8(c) has caused—and continues to cause—substantial prejudice
to the Sheffields. This Court should therefore rule that the Sheffields’ administrative appeal is
properly before the Court. The Court should also declare that the 1982 Assent is unenforceable
with respect to 85 Nyatt Road and the Sheffields and vacate the September 21, 2021 and May 27,
2022 cease-and-desist orders.

I. The Sheffields’ Administrative Appeal is Properly Before the Superior Court Because
the Exhaustion of Administrative Remedies Would be Futile.

Generally, ““a plaintiff first must exhaust his administrative remedies before seeking judicial
review of an administrative decision.” Almeida v. Plasters’ & Cement Masons’ Local 40 Pension
Fund, 722 A.2d 257, 259 (R.I. 1998). “Typically, the exhaustion ‘doctrine enables the agency to
develop a factual record, to apply its expertise to the problem, to exercise its discretion, and to
correct its own mistakes, and is credited with promoting accuracy, efficiency, agency autonomy,
and judicial economy.”” Power v. City of Providence, 582 A.2d 895, 899 (R.I. 1990) (quoting
Christopher W. v. Portsmouth School Committee, 877 F.2d 1089, 1094 (1st Cir. 1989)).

Rhode Island courts, however, have recognized several exceptions to the exhaustion
doctrine, including, for example, when the pursuit of relief in the administrative agency would be
futile. Arnold v. Lebel, 941 A.2d 813, 818 (R.I. 2007) (“[TThis Court has made exceptions when
the exhaustion of administrative remedies would be futile.”). Futility exists where the purposes of
the exhaustion doctrine would not be furthered by the Superior Court’s refusal to hear the case. See
Power v. City of Providence, 582 A.2d 895, 899 (R.I. 1990). Courts, moreover, give less deference
to the exhaustion doctrine when the case presents “a pure matter of law,” because, among other
things, there is no need to develop a factual record. 1d.

In Power, the plaintiff brought a claim for age discrimination under the Federal
Employment Practices Act directly in the Superior Court before exhausting his administrative

remedies. /d. at 899. The sole issue presented was whether FEPA invalidated the Rhode Island Fair
11
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Employment Practice Act. Id. The Supreme Court held that the plaintiff’s case fell within the
futility exception and was properly brought before the Superior Court. /d. The court reasoned that
the only question that would be before the agency would have been “one of statutory construction
void of any factual issues” and thus there was no factual record to develop at the agency level. Id.

Returning this dispute to CRMC for a hearing would not further the principles underlying
the exhaustion doctrine. This case presents a straightforward question of law: whether stipulations
in an unrecorded CRMC asset are enforceable against a subsequent bona fide purchaser who lacks
actual knowledge of the restriction. There are no factual issues in dispute, and any contrary ruling
by CRMC will be appealed to this Court for de novo review.> Requiring the Sheffields to bring
their claim back to CRMC would be futile. Accordingly, this case is properly before this Court for
determination.

II. The 1982 Assent Was Never Recorded in the Land Evidence Records and is
Unenforceable Against the Sheffields, who are Bona Fide Purchasers for Value.

The failure to record the 1982 Assent in the land evidence records is outcome-determinative
in this case. The 1982 Assent is unenforceable against the Sheffields because they are bona fide
purchasers for value, having no actual or constructive notice of the 1982 Assent when they
purchased 85 Nayatt Road. CRMC implicitly recognized this basic principle in the 2017
Maintenance Certification, which expressly warned the applicant that the failure to record the
document “will render th[e] assent null and void.” See Exhibit H at 1, 11; see also Exhibit C (“How
is 1981-12-003 enforceable if it wasn’t recorded in the land evidence records?”’); Exhibit D (“FYI

— In the past, we haven’t had much success in enforcing assents (mostly buffers) that were not

5 In the year and a half this dispute has been pending, CRMC has not produced any information to contest
the Sheffield’s understanding of the land evidence records or otherwise suggesting that they should have known about
the CRMC assent.

12
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recorded in the land evidence records when there is a new owner.”). The same is true regarding
the 1982 Assent as applied to the Sheffields.

As the Rhode Island Supreme Court wrote in Shappy v. Downcity Capital Partners, “Rhode
Island has long recognized the defense of bona fide purchaser for value and the protections to which
such a purchaser is entitled.” 973 A.2d 40, 44 (R.I1. 2009) (citing Coombs v. Aborn, 29 R.1. 40, 68
A. 817 (1908); Babcock v. Wells, 25 R.1. 23, 54 A. 596 (1903); Arnold v. Carpenter, 16 R.1. 560,
18 A. 174 (1889)). A “bona fide purchaser” is a person who purchases property “for value, in good
faith, and without knowledge of any adverse claims,” such as a restrictive convent or public
easement. /d. An encumbrance cannot be enforced against a bona fide purchaser who—by
definition—lacks actual or constructive notice of the condition.® /d. “The theory behind the rule is
to protect innocent purchasers and to allow them to obtain and convey unsullied interests.”
Shappy, 973 A.2d at 44 (quoting Sun Valley Land and Minerals, Inc. v. Burt, 853 P.2d 607, 611
(Id. Ct. App. 1993)). In other words, this tried-and-true doctrine prevents sandbagging honest
parties like the Sheffields with undetectable restrictions on their property.

The bona-fide-purchaser rule is decisive concerning the Sheffields’ right to limit public
access to their property. The 1982 Assent was not uncovered by the Sheffields’ pre-purchase due
diligence because it was never recorded. In addition, neither the Sheffields’ predecessor-in-title,
Mr. Goulden, nor his agents disclosed the existence of any public right of way (assuming, arguendo,

he even knew of its existence). See L. Sheffield Aff. 4 5; H. Sheffield Aff. § 5. The Sheffields are

% Bona fide purchasers like the Sheffields are entitled to rely on the land evidence records to provide
constructive notice of encumbrances. I/d. Under R.I. General Laws § 34-13-2, a recorded instrument “shall
be constructive notice to all persons of the contents of instruments and other matters so recorded, so far as
they are genuine.” See In re Barnacle, 623 A.2d 445, 447 (R.1. 1993) (“Section 34-13-2 by its terms gives
the broadest possible effect to constructive notice. The purpose of constructive notice is to bind subsequent
purchasers and all other affected parties by restrictions that are clearly set forth in prior conveyances or other
instruments appropriately recorded.”).

13
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paradigmatic “innocent purchasers” as described in Shappy, thus the terms and conditions of the
1982 Assent are unenforceable.
The circumstances in Bazarsky v. City of Newport, No. C.A. 81-240, 1985 WL 663450 (R.1.

Super. Ct. July 16, 1985) are analogous. In that case, the plaintiff sought a declaratory judgment
that a maintenance agreement granting the City of Newport and the public a right-of-way over a
fifty-foot strip of land was unenforceable. Id. at *6. This Court agreed, reasoning that “there is a
total lack of evidence as to any knowledge on the part of the [subsequent purchasers] as to the
existence of the maintenance agreement which had been filed in the City Solicitor’s office twenty
(20) years before.” Id. The court continued:

This unaccepted and unrecorded agreement cannot be held effective

against a person in the position of the plaintiff who purchased the

property without notice of the agreement, or of anything which

would put her on notice that the City or the public had any right in

or over the strip.
Id. Like the purchasers in Bazarsky, the Sheffields did not have actual or constructive notice of the
1982 Assent or any obligation to permit public access it may have created. Nothing on or around
the seawall itself suggests the existence of a public right of access. Notwithstanding the
stipulations, no placards disclosing a public right of access are known to have existed; even if signs
were posted at some point, they did not exist when the Sheffields’ purchased the Property. See L.
Sheffield Aff. 4 9; H. Sheffield Aff. 9.

In CRMC’s own words, the failure to record an assent “render[s] th[e] assent null and void.”

See Exhibit H at 1, 11. The Sheffields had no actual or constructive notice of the assent or its public

access stipulations. Accordingly, they are entitled to the full benefit of the bona fide purchaser rule

under Rhode Island law.

14
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CONCLUSION

For the foregoing reasons, this Court should issue a declaratory ruling that (1) CRMC has

violated R.I. Gen. Laws § 42-35-8(c); (2) the 1982 Assent is unenforceable with respect to the 85

Nayatt Road and the Petitioners, and (3) the September 21, 2021 and May 27, 2022 cease-and-

desist orders shall be vacated.

Date: July 14, 2023

Respectfully submitted,

LANCE SHEFFIELD
HOLLY SLATER SHEFFIELD

By their attorneys,

/s/ Stephen D. Lapatin

Daniel J. Procaccini (#8552)
dprocaccini@apslaw.com
Stephen D. Lapatin (#10101)
slapatin@apslaw.com

Adler Pollock & Sheehan P.C.
One Citizens Plaza, 8" Floor
Providence, R.I1. 02903
Phone: (401) 274-7200
Facsimile: (401) 751-0604
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/s/ Stephen D. Lapatin
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STATE OF RHODE ISLAND SUPERIOR COURT
PROVIDENCE, sc.

LANCE SHEFFIELD and
HOLLY SLATER SHEFFIELD
Plaintiffs/Appellants,

V.

C.A. No. PC-2023-01199
COASTAL RESOURCES
MANAGEMENT COUNCIL,

Defendant/Appellee.

AFFIDAVIT OF DANIEL PROCACCINI, ESQ.

I, Daniel J. Procaccini, being duly sworn, depose and say as follows:

1. I am an attorney with the law firm Adler Pollock & Sheehan P.C., and counsel for
Lance Sheffield and Holly Slater Sheffield, in the above-captioned matter. As such, I am fully
familiar with the facts and circumstances of this matter.

oa Attached hereto as Exhibit 1 is a true and accurate copy of the August 29, 1969
Deed conveying the real property located at 56 Elm Lane to Robert and Mary Kilmarx.

3. Attached hereto as Exhibit 2 is a true and accurate copy of the August 13, 2014
Deed conveying the real property located at 85 Nayatt Road to David Goulden.

4. Attached hereto as Exhibit 3 is a true and accurate copy of the March 2, 2017 Deed
conveying the real property located at 56 Elm Lane to David Goulden.

5. Attached hereto as Exhibit 4 is a true and accurate copy of the May 12, 2021 Deed

conveying the real property located at 85 Nayatt Road to Lance Sheffield and Holly Slater

Sheffield.
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Signed under the pains and penalties of perjury on 52// / %/é;j .

L
State of Rhodg Island
County of l\fm-dp)( ‘}
A )
On this | '—{‘ﬁ‘ day of j/l/\] i , 2023, before me, the undersigned notary public,

personally appeared Stephen D. Lapatin, personally known to the notary to be the person who
signed the preceding or attached document in my presence, and who swore or affirmed to the
notary that the contents of the document are truthful and accurate to the best of his knowledge and

Notary Public O s
My Commission Expires: 0l PN 275
Notary Number: __ "Ju"] {44

4877-2411-6546, v. 1
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1.) "BOUNDARY SURVEY PLAN A.P. 5 LOT 109 #91 NAYATT ROAD BARRINGTON, RHODE 1) LOT 70 IS SUBJECT TO AND ENJOYS THE BENEFIT OF THE FOLLOWING THIS SURVEY HAS BEEN CONDUCTED AND THE PLAN HAS BEEN
ISLAND BILL WILBUR 91 NAYATT ROAD BARRINGTON, RHODE ISLAND 02806 BY E'ZxSEMENTS, AGREEMENTS OR RESTRICTIONS. PREPARED PURSUANT TO 435-RICR—00-00-1.9 OF THE RULES AND SCALE DRAWING NO. 85 NAYATT AVENUE
WATERMAN ENGINEERING CO. 04,/22/08 " UNRECORDED VOLUME 42 PAGE 478 — (SUBJECT TO) SEA WEED RIGHTS REGULATIONS ADOPTED BY THE RHODE ISLAND STATE BOARD OF 1"=30’ BARRINGTON, R.I.
2.) "BALLOU ESTATES BARRINGTON, R.I FOR GEORGE M. GROSS JR. AND ROBERT W. VOLUME 56 PAGE 327 — (AGREEMENT) MAINTENANCE OF WATER LINE REGISTRATION FOR PROFESSIONAL LAND SURVEYORS EFFECTIVE REVISIONS | DESIGNED BY FOR
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GRAPHIC SCALE 607 COMPREHENSIVE BOUNDARY SURVEY MEASUREMENT SPECIFICATION I DAVID D. GARDNER D.D.G. LANCE SHEFFIELD
. VOLUME 129 PAGE 404 —RESTRICTIONS AND EASEMENT DATA ACCUMULATION SURVEY MEASUREMENT SPECIFICATION III | -
30 0 15 30 60 3.) "MAP OF LAND IN BARRINGTON, R.I. BELONGING TO ESTATE OF DOROTHY G. VOLUME 990 PAGE 23 — (SUBJECT TO) ELECTRIC EASEMENT FROM POLE - _ DRAWN BY
TOPOGRAPHIC SURVEY T-1 D A.P. 5 LOT 28
CHAPEE BY WATERMAN ENG. CO. FEBRUARY 1980 #78 THE PURPOSE FOR THE CONDUCT OF THE SURVEY AND FOR THE BT D.D.G
4.) "MAP OF LAND BELONGING TO RICHARDS, POTTER AND CODDING BY J.A. LATHAM THE PURPOSE FOR THE CONDUCT OF THE 9 o ' 1809 .D.G.
1 inch = 30 ft. Nov. 17, 1863 EXISTING CONDITIONS PLAN FOR PROPOSED POOL AND LANDSCAPING CHECKED BY DAVID D. GAEDNER
b & ASSOCIATES, INC.
oy st | [
DAVID D. GARDNER PLS  LICENSE NO. 1809 BARRINGTON, REDDE JSLOND 02806
pavID D. GAR (401) 738-3200
' SHEET _1_OF 1. ENGINEERS + SURVEYORS + PLANNERS
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WARRANTY DEED

We, Bradford J. Faxon, Jr. and Dorothea B. Faxon, of Barrington, Rhode Island

(the “Grantors™), for consideration paid in the amount of Four Million Five Hundred Twenty-
Five Thousand ($4,525,000.00) DOLLARS, grant to David L. Goulden, Trustee of the
David I. Goulden 2011 Revocable Trust, of 33 Marlborough Street, Unit 1, Boston,
Maszsachusetis, 02116, with WARRANTY COVENANTS:

007932

That certain parcel of land with all the buildings and improvements thereon, situated at
the southeasterdy comer of Nayatt Road and Elm Lane in the Tewn of Barrington,
County of Bristol, and State of REhode Island, bounded and deseribed as follows:

Beginning at the northeasterly comer of said parcel at & granite bound in the southerly
line of said Nayatt Road; thence westerly bounding northerly on said Mayatt Road, two
hundred sixty-thres and 41/100 (263,41} feet, more or less, to a granite bound &t the
junction of the southerly line of Nayatt Road with the easterly line of a highway which
runs from Mayatt Road southerly to Marragansett Bay, now called Elm Lane; thence
southerly bounding westerly on said last mentioned highway, three hundred forty-four
and 94/100 {344,94) feet, more or less, o a granite bound; thence tuming an interior
angle of 90° and running easterly bounding southerly on land now or lately of Robert
D. Kilmarx et al, three hundred twenty and 557100 (320.55) feet, more or less, toa
granite boumd; thence turning an intertor angle of B1° 03° and running northerly
bounding easterly on land now or lately of Nathaniel M. Yose Jr. et al, three hundred
seventy-five and 14/100 (375.14) feel, more of less, to the place of heginning, and
containing abowt 104,576 square feet of land.

Subject to eazements, restrictions, agreement and covenants anising under that certain
Ensement and Restrictive Covenants recorded in Book 129, at Page 404,

Subject to Zoning Board Decision recorded in Book 753 at Page 289, Easement

recorded in Book 100 at Page 40, Easement recorded in Book 990 at Page 23, and
Board of Assessment Review Decision Motice recorded in Book 1297 at Page 181.

Meaning and intending to describe the same premises conveyed to the Grantors by
Warranty Deed dated November 12, 2002 and recorded Movember 13, 2002 in Book
65%1 Page 194,

Sﬁcm to real estate taxes assessed December 31, 2013,

Egimra hereby covenant that no withholding is required as they are residents of

Rhode Isl*d in compliange with R.L Gen, Laws § 44-30-71.3, us evidenced by affidavits,
Grantors hereby certify that they have complied with the provisions of the Rhode Island Fire
Safety Code regarding smoke and carbon monoxide deteclor inspections.

1046
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[N WITNESS WHEREOQF, Grantors have signed, acknowledged and delivered these

presents this § /™ day of August, 2014,
ﬁ E Faxon, %

Disatren 5 Fwen

Dorothes B Faxon

STATEOF __ Cheete ‘dabed
COUNTY OF M

In the City/Town of f«-& Ed srialosonthe B " day of August, 2014, before me
personally appearsd Bradford J. Faxon, Jr. to me known and known by me to be the pariy
executing the forégoing instrument and he acknowledged said instrument by him so executed,
to be has free act and deed.

Print Musné:
My ission Etp'm:;:MEs J. BELLIVEAU

Public
STATE OF —le V&uﬁmdf._ My Cw:'rm Expires
COUNTY OF %Z:m.;__ : January 17, 2017

In the City/Town of ﬁym onthe_F™ day of August, 2014, before me
personally appeared Dorothea B Faxon to me known and known by e to be the party
executing the foregoing instrument and she acknowledged said instrument by her so executed,

1o be her free act and deed,

Notary

Print N

My Commisgion Expires:
For Reference Only:
Property Address:
85 Mayaft Road Mm BEH-.L:EAU
Barrington, R State of Rhode leland
AP:5Lot: 28 My Commission Expires

Januery 17, 2017

Grantee Mailing Address: RECEIVED FOR RECDRD
B3 h{a)'mt Rond fus 1322004 D4ETH4P

Barrinsbons R.l.
Barrington, BRI 02806 Haredith J. DeSisto
TOWN CLERE
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RECORDER _ + -
TOUT OF BRRAIGTON WARRANTY DEED

ROHS 3. %amarx, of Barrington Rhode Island, as surviving Tenant by the Entirety
(the “Grantor™), for consideration paid in the amount of Onc Million Six Hundred Thousand
and /200D ilam(&l,ﬁﬂﬂ 000.90), the receipt and sufficiency of which is hereby
acknowledged, hereby grant to David 1. Goulden, Trustce of the David 1. Goulden 2011
Revocable Trust, u/d/t March 30, 2011 of 85 Nayatt Point, Barrington, RI 02806 (the
“Grantee™), with WARRANTY COVENANTS:

That parcel of land with all buildings and improvements thereon, situated in the Town of
Barrington in the State of Rhode Island, bounded and described as follows:

Beginning at a granite bound set in the easterly line of EIm Lane, sometimes called the highway
which runs from Nayatt Road southerly to Narragansett Bay, said granite bound being at the
northwesterly corner of said parcel and at the southwesterly corner of land conveyed by deed of
Henry D. Sharpe to Fred B. Perkins dated March 15, 1946, and recorded with the Records of
Land Evidence in said Barrington in Book 41 at page 268; thence easterly in a line which forms a
right angle with the easterly line of EIm Lane and bounding northerly on said Perkins land three
hundred twenty and $5/100 (320.55) feet, more or less, to a granitc bound at land now or lately
of Frederick A. Ballou Estate; thence turning and running southerly bounding easterly on said
Ballou land three hundred thirty five (335) feet, more or less, to the face of the sea wall near the
shore of Narragansett Bay; thence continuing southerly bounding easterly on said Ballou land to
Narragansett Bay; thence westerly bounding southerly on Narragansett Bay four hundred thirty
(430) feet, more or less, to the easterly line of Elm Lane; thence northerly bounding westerly on
Elm Lane one hundred five (105) fect, more or less; thence turning'an interior angel of 181° 05’
and continuing northerly bounding westerly on Elm Lane ninety eight and 60/100 (98.60) feet,
more or less; thence turning an interior angle of 196° 05 and continuing northerly bounding
westerly on Elm Lane one hundred twenty one and 81/100 (121.81) feet, more or less, to the
granite bound at the point of beginning.

Together with all riparian and littoral rights in Narragansett Bay which are appurtenant to the
above described premises. -

Subject to rights and easements contained in deed recorded in Book 42 at Page 478.

Together with and subject to the terms, provisions, rights, easements, obligations and covenants
set forth in that certain agreement dated July 2, 1957 and recorded in Book 56 at Page 327.

Subject to easement and right of way and covenants and restrictions set forth in Book 129 at

Wi
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Subject to Town of Barrington Assessing Board of Review Decision recorded in Book 1194 at
Page 41,

Subject to Consent Agreement recarded in Book 1417 at Page 68.
Subject to real estate taxes assessed as of December 31, 2016. .
Meaning and intending to deseribe the same premises conveyed by deed dated November 15,
1965 and recorded with the Land Evidence Records in the Town of Barrington on November 16,
1965 at 12:00 P.M. in Book 73 at Page 65.

Grantor hereby covenants that no withholding is required under R, 1. Gen. Laws § 44-30-

71.3 as he is a resident of Rhode Island, as evidenced by affidavit.

IN WITNESS WHEREQF, the undersigned Grantor has signed. acknowledged and
detivered these presents this ;?-L':a‘ay of Eﬂ-‘:.’k‘hf? , 2017,

Robert D, Kilmar? -

STATE OF 21
COUNTY OF ___ A | (2§ fu o
7 7‘

In the City/Town of (/2 7> s, insaid County, on the __izf '?iay of
Fa b »‘-r7 ; 2017, before me personally appeared the above-named Robert D. Kilmarx to me
known and’known by me to be the party executing the foregoing instrument and he
acknowledged said instrument by him so executed to be his free act and deed.

-
F 0 g
Notary Public v
Print Nume: €W éa  Afuy

My Commission Expires: %/ /,, J v

FOR REFERENCE ONLY
56 ELM LANE
BARRINGTON, RI 02806
APLAT: 05 LOT: 070

NOTARIAL SEAL

Plua:’é ok::ye:‘.” Notary Pyblic
0, Allegheny Coun

Commission Expimg April 171.!y 2020

GRANTEE MAILING ADDRESS:
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WATERMAN ENGINEERING CO. 04,/22/08 " UNRECORDED VOLUME 42 PAGE 478 — (SUBJECT TO) SEA WEED RIGHTS REGULATIONS ADOPTED BY THE RHODE ISLAND STATE BOARD OF 1"=30’ BARRINGTON, R.I.
2.) "BALLOU ESTATES BARRINGTON, R.I FOR GEORGE M. GROSS JR. AND ROBERT W. VOLUME 56 PAGE 327 — (AGREEMENT) MAINTENANCE OF WATER LINE REGISTRATION FOR PROFESSIONAL LAND SURVEYORS EFFECTIVE REVISIONS | DESIGNED BY FOR
GRAPHIC SCALE LISTER JR. BY STANLEY ENGINEERING, INC. SCALE—1"=40" JULY, 1964” SEE PLAT # AND ELECTRIC LINES IN ELM LANE NOVEMBER <5, 2015 AND ARE FOLLOWS:
607 B COMPREHENSIVE BOUNDARY SURVEY MEASUREMENT SPECIFICATION I DAVID D. GARDNER D.D.G. LANCE SHEFFIELD
. VOLUME 129 PAGE 404 —RESTRICTIONS AND EASEMENT DATA ACCUMULATION SURVEY MEASUREMENT SPECIFICATION III | -
30 0 15 30 60 3.) "MAP OF LAND IN BARRINGTON, R.I. BELONGING TO ESTATE OF DOROTHY G. VOLUME 990 PAGE 23 — (SUBJECT TO) ELECTRIC EASEMENT FROM POLE TOPOGRAPHIC SURVEY T—1 _ DRAWN BY AP 5 LOT 28
E;!_-E;Ed AP OF LAN BELONGING 10 DoCHARDS PO #78 THE PURPOSE FOR THE CONDUCT OF THE SURVEY AND FOR THE e D.D.G e
4.) "MAP OF LAND BELONGING TO RICHARDS, POTTER AND CODDING BY J.A. LATHAM THE PURPOSE FOR THE CONDUCT OF THE 9 o ' 1809 .D.G.
1 inch = 30 ft. Nov. 17, 1863 EXISTING CONDITIONS PLAN FOR PROPOSED POOL AND LANDSCAPING CHECKED BY DAVID D. GAEDNER
b & ASSOCIATES, INC.
oy st | [
DAVID D. GARDNER PLS  LICENSE NO. 1809 BARRINGTON, REDDE JSLOND 02806
pavID D. GAR (401) 738-3200
' SHEET _1_OF 1. ENGINEERS + SURVEYORS + PLANNERS
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Case Number: PC-2023-01199
Filed in Providence/Bristol County Superior Court

oo aisos - Eotate of Rbode Fsland and Probivence Plantations

Reviewer: Dianna J.
COASTAL RESOURCES MANAGEMENT COUNCIL

ROGOM 508, VETERANS MEMORIAL BUILDING
83 PARK STREET, PROVIDENCE, R. |. 02903 -

Application for State Assent to perform wark regulated by the provisions of Chapter 279 of the Public Laws of ‘!971’,‘\

amended. .
Fila N Application Dare 1
PLEASE TYSE OR PRINT %/ '7.‘:3— "_,3 December 3, 198
Location Na, Street o City/Town
56 Elm Lane Barrington
Owner’'s Nama . Plat No, Lot No.
Robert and Mary Kilmarx - 0
Address - , Tetephone No.
56 Elm Lane, Barrington 273-9000
Contractor ROy Grinell Address Telaphone No,
Grinell-Phillips Corp. Davisville, R. I. 1-294-3827
Name of Watsrway Estimated cost of Prca‘m . 5 Feay
Narragansett Bay 15,000 $3

. . . . . .. . Yes N
Have the extensions of riparian boundary lines been established to determine the area of riparian rights? °

Proof of riparian ownershio {written statement from tax assessor) N. A.
Name and address of adjacent property owners whose property adjoins the waterway,
Town of Barrington (Elm Lane adjoining to west);

Mr./Mrs. Robert D. Usen, 69 Nayatt Road; Mr./Mrs. o, ..qe West, 85 Nayatt Road

[N

Mr./Mrs.; AndrewM Hunt, 91 Nayatt Road .

Describe accurately the work proposed
(Use additional sheets of paper if necessary and attach to this form.)

(attached)

Owner’s Signature

Note: - s
See reverse side-consult information booklet-application must be fully completed.

CRMC Farm 8- 1/74-



Case Number: PC-2023-01199
Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023:1:05 PM

Envelope: 4192051
Reviewer: Dianna J.

COASTAL RESQURCES MANAGEMENT COUNCIL
Robert and Mary Kilmarx Permit Application

Description of Proposed Work

Repair and protect 285'+ of existing concrete seawall
which is critically undermined, cracked and eroded, by
shoring up undermined sections of wall with stone, filling
eroded lawn area inland of the wall and protecting the
seaward side of wall against continuing wave action damage
by a sloping rip rap of 3-5 ton granite stones anchored 3
feet below the surface (attached drawing).

This repair and protection is essential to prevent the
imminent collapse of the whole wall and resulting damage and
erosion of our and adjacent residental and public land, as
well as the connecting seawalls protecting the property on
either side of ours,

This long standing seawall is footed below Mean High
Water level, and public access to seaward of it is only
possible at low water, and then only with great difficulty
due to a rocky, boulder strewn beach condition and a con-
crete ramp extending to low water, perpendicular to the
seawall. As a result, such limited public traffic as exists
does not traverse the beach area but travels along the 2!
wide top of the seawall itself. This proposed project will
create an additional 2' wide flat, lateral access walkway
for the public along the top of the rip rap which will
improve, rather than 1limit, the public's access to seaward
of the wall,



Case Number: PC-2023-01199
Filed in Providence/Bristol County Superior Court
Sybpite=7/14/2023 1.05 PM{| M} i, K} L m#g >(
Qs Panpa R NAVATT Rbd,  BARRING

l—-z’-i‘/‘-sxm—. CONCRETE WiLL

PRoOPOSED
o 2" / ARMCR sT:of“;t.E
7 , PLACED
’ e
%%C: Miw =
w e =T N

e - ToE STONE 3/ 3ELOW
| : BEALY SURFALE

- USE 240 S ToN ARmMDR sSToNE

NAYATT .'PD o — PLALE wiTH LONG ANS OF

STONE PERPENDILVLARL To
STRUCTURE  FALE T©
ExPOSE  mMmAL  SuRFALE
& - |
€
N
4 _
SE
| = L NeT 7 sehis
[ APPROX. LocATION
[;\ : ‘ \ N CH \c‘P‘QOX.}' pPeofzery
I& ' . ' LNE  ——
!
o Yoo ‘
’ ‘ EX1STING  VERTICAL
: h LEVEL LAwN "HoLE CoNCRETE SERWALL, UNDER-
I‘“ ArREA YNDER MINED AND STARTING TD
[U' PRof. AREA WALL . CRALK *SE‘:_'.T'LE.
s TeorERT o REPAIR -
— == — = B e rtaTing  § .
PO 0% '&:U | \_/-_/o =79 T shEREy miw
- 160! - 25" _,_‘_k 15’ -



Case Number: PC-2023-01199

SANQLS
QavaLiy s o
LIPNLAT I D = Cees & © > e =S5 QnUQvNUDO

3N \\\k \
T AL33d084 v
SILLTS & HIHys el 2c N
QL HNILIYLS Ny TINIW Y IANA N
- JIChn ‘U1yrM¥3s  FJLIIINGD I7al{ ,,ﬁ\
TWILIIA HNLSIKT N
N
S 2RI j\
A4333034
4 | X

3SQ0H

Filed in Provide[iCEBTISIOrCotmty-SeperorCoudt

Submitted: 7/14{2023 1:05 PM
Envelope: 4192p51

Revielver: Dianga J.

a8 ILFAON



Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.

Eyisl Conc.

hoall
_"j\ P/'aro#5°/~§24 ~€ 4T Piw

To. BE Frlfe! -
#
[4

H»f b ,,G"/P,g&/

CFIEE DRAMg
/‘7l¢7crn./ 8

Exist AU~ L—’d)
Crade - -

Hole Lnder nur%‘ﬂ
Te Re fu‘/(.cf Iun‘(dh;ﬁj’

PROPoS ED— \ ~
Rir RAF. 3- o s £ ‘r\\
APLA CEO LoNe Ay 1S I G Erad, 7
/P Te wal/ Scale é”:/*o/’

Tee &k TGSyl £x 6/ Clam Boct&ET,
Vol HATEFPAL PLUCED BELow

MHigh Tide Line BY Clowm BuckET
‘ qu‘/ S rde hoell 3“-}’56%
SHORE Sile pall  C3 Cy

PRoFPos &L ﬁ’i?
Bo kL 3 PAP ~ NAYATTE
4 BA_r/?/?//YQTZ’V (o
R. KtiRARY




Case Number: PC-2023-01199
Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM | ‘
Envelope: 4192051 @ -
Reviewer: Dianna J. -

! T~

1

,09 =”I PN

~ M7
!

’?)fﬁrr Oﬂ |
\ [T O

N

/""'

/_*__.,
YIXY GFooyzt
—$pz

K. KILMaRX

Avg .u;svv Yo'y Y vy

ggF
coo7
g e —

ol
-\---——\.-»_..
45> m

e
i \\_
i

o
T

: DY A
TS Oéfg
Jim DuoD [/ SI ATA “t\

=

. — T ——

XS FolL Yoy PINF
/78hS g PSS/ ¥

7l

A M Hen7

| PROPOSED R/ P-

203 RAP~  NMYATT Ko
BARR therer7 RL
VKIL 74 RX.

T



Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.

EXHIBIT B



Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.



Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.



Case Number: PC-2023-01199
Filed in Providence/Bristol County Superior Court

oo aisos - Eotate of Rbode Fsland and Probivence Plantations

Reviewer: Dianna J.
COASTAL RESOURCES MANAGEMENT COUNCIL

ROGOM 508, VETERANS MEMORIAL BUILDING
83 PARK STREET, PROVIDENCE, R. |. 02903 -

Application for State Assent to perform wark regulated by the provisions of Chapter 279 of the Public Laws of ‘!971’,‘\

amended. .
Fila N Application Dare 1
PLEASE TYSE OR PRINT %/ '7.‘:3— "_,3 December 3, 198
Location Na, Street o City/Town
56 Elm Lane Barrington
Owner’'s Nama . Plat No, Lot No.
Robert and Mary Kilmarx - 0
Address - , Tetephone No.
56 Elm Lane, Barrington 273-9000
Contractor ROy Grinell Address Telaphone No,
Grinell-Phillips Corp. Davisville, R. I. 1-294-3827
Name of Watsrway Estimated cost of Prca‘m . 5 Feay
Narragansett Bay 15,000 $3

. . . . . .. . Yes N
Have the extensions of riparian boundary lines been established to determine the area of riparian rights? °

Proof of riparian ownershio {written statement from tax assessor) N. A.
Name and address of adjacent property owners whose property adjoins the waterway,
Town of Barrington (Elm Lane adjoining to west);

Mr./Mrs. Robert D. Usen, 69 Nayatt Road; Mr./Mrs. o, ..qe West, 85 Nayatt Road

[N

Mr./Mrs.; AndrewM Hunt, 91 Nayatt Road .

Describe accurately the work proposed
(Use additional sheets of paper if necessary and attach to this form.)

(attached)

Owner’s Signature

Note: - s
See reverse side-consult information booklet-application must be fully completed.

CRMC Farm 8- 1/74-



Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court

Submitted: 7/14/2023 1:05 PM
Envelope: 4192051
Reviewer: Dianna J.

A

GENERAL LAWS OF RHODE ISLAND (1956) As Amended
Sec. 46-23-6. POWER AND DUTIES.-In order to properly manage coastal resources the council shall have the following powers and duties:

A. Planning and Management, The primary responsibility of the council shall be the continuing plannir}; for and management of lh.e
resources of the state's coastal region. The council shall be able to make any studies of conditions, activities, or probiems of the state's
coastal region needed to carry out its responsibilities.

The resources management process shall include the following basic phases:

a)  Identify all of the state’s voastal resources, water, submerged land, air space, fin fish, shellfish, minerals, physiographic features,
and so forth,

b)  Evaluate these resources in terms of their quantity, quality, capability for use, and other key characteristics,

¢)  Determine the current and potential uses of each resources,

d)  Determine the current and potential problems of each resources. ) .

¢)  Farmulate plans and programs for the management of each resource, identifying permitted uses, locations, protection measures,
and so forth. )

N Carry out these resources management programs through implementing authority and coordination of state, federzl, local, and
private activities,

. 8 Formulation of standards where these do not exist, and re-evaluation of existing standards.,

An initial series of resources management activities shall be initiated through this basic process, then each phase shall continuously be
recycled and used to modify the council’s resources management programs and keep them current,

Planning and management programs shall be formulated in terms of the characteristics and needs of each resource or group of related
resources, However, all plans and programs shall be developed around basic standards and criteria, including: i

a) The need and demand for various activities and their impact upon ecological systems.

b)  The degree of compatibility of various activities,

¢)  The capzbility of coastal resources to support various activities.

d)  Water quality standards set by the department of health,

¢)  Consideration of plans, studies, surveys, inventories, and so fosth prepared by other public and private sources.
f)  Consideration of contiguous land uses and transportation facilities,

g} Consistency with the state guide plan,

B. Implementation.-The council is suthorizegd to formulate policies and plans and to adopt regulations necessary to implement its various
management programs.

Any person, firm or governmental agency proposing any developmen? or operation within, above, or beneath the tidal water below
the mean high water mark, extending out to the extent of the state's jurisdiction in the territorial sea shall be required to demonstrate that
its proposal would not (1) conflict with any resources management plan or program; (2) make any area unsuitable for any uses or activities
to which it is allocated by resources management plan or program; or (3) significantly damage the envitonment of the coastal region. The
council shail be authorized to approve, modify, set conditions for, or reject any such proposal,

The autharity of the council over land areas (those areas above the mean high water mark) shail be limited to that necessary to carry
out effective resources management programs. This shall be limited to the authority to approve, modify, set conditions for, or reject the
design, location, construction, alteration, and operation of specified activities or land uses when thess are relatad to 2 water area under the
agency’s jurisdiction, regardless of their actual location. The council’s authority over these land uses and activities shall be limited to
situations in which there is a reasonable probability of conflict with a plan or program for resources management or damage to the coastal

¢)  Minerals extraction,

environment, These uses and activities are:
I 1
RECEIVED
d)  Shoreline protection facilities and physiographicat features.

e)  Intertidal salt marshes, D E C 3 1 981

f)  Sewage treatment and disposal and solid waste disposal facilities,

a) Power generating and desalination plants.
b)  Chemical or petroleurn processing, transfer, or storage.

C. Coordination,-The council shall have the following coordinating powers and duties: DIVIZION o

ALY TSR LT el D)
a)  Functioning as a binding arbitrator in any matter of dispute involving both the resd qrgb?éf)tl‘:é‘ﬁité'i tgifgﬁ!i?gfoﬁ d the
interests of two (2) or more municipalities or state agencies. ’ *
b)  Consulting and coordinating actions with local, state, regional, and fedsral agencies and private interests,
¢} Conducting or sponsoring coastal research,
d)  Advising the governor, the general assembly, and the public on coastal matters,

D. Operations.-The council shall be authorized to exercise the following operating functions, which are essential to management of coastal
resources:

a)  Issue, modify or deny permits for any work in, above, or beneath the water areas under its jurisdiction, including conduct of any
form of aquaculture, .

b)  Issue, madify or deny permits for dredging, filling or any other physical alteration of intertidal salt marshes,

€}  Licensing the use of coastal resources which ate heid in trust by the state for all its citizens, and imposing fees for private use of
fuch resources, '

d)  Determining the need for and establishing pierhead, bulkhead, and harbor lines,

¢}  Developing, leasing, and maintaining state piers and other state-owned property assigned to the agency by the department of
natural resources, the governor, or the general assembly,

o ) Investigating compiaints alleging violations of state laws or riparian rights in the state’s tidal waters,



Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
SubmittegzaMm

Mz tate of Rhode Jgland and Providence Plantations

COASTAL RESOURCES MANAGEMENT COUNCIL
L 81-12-3

File No ’ Assent No. Z2-Narragansett Bay-82
——ASSENT. —-
Whereas, ROBERT AND MARY KILMARX
of 56 Elm Lane, Barrington, RI 02806
has applied to the Coastal Resources Management Council for assent to rePaiiIEXiSting concrete
sSeawa
and hereby represents that they jsfare the owner(s) of

the riparian rights attached to the property involved and submitted plans of the work to be done.

Now, said Council, having fully considered said application in accordance with all the regulations
as set t'orth'in the Administrative Procedures Act does hereby authorize said applicant, subject to the
provisions of Title 46, Chapter 23 of the General Laws of Rhode Island, 1936, as amended, and all
laws which are or may be in force applicable thereto

repalr and protect 285' of existing concrete seawall which is critically undermined,
cracked and eroded, by shoring up undermined sections of wall with stone, filling
eroded lawn area inland of the wall and protecting the seaward side of the wall
against continuing wave action damage by a sloping riprap of 3-5 ton granite stones

anqhored 3 feet below the surface on Lot 70, Plat 5, Barrington, Rhode Island,
on Lot 70, Plat 5.

‘in accordance with said plans submitted to this Council and approved by this Council.
All work being permitted must be completed on or before January l5th 19 85,
after which date this assent is null and void, (UNLESS WRITTEN NOTICE REQUESTING AN
EXTENSION IS RECEIVED BY CRMC SIXTY (60) DAYS PRIOR TO EXPIRATION DATE). '
Nothing in this assent shall be construed to impair the legal rights of this granting autherity or of

any person. By this assent the granting authority by no manner, shape, or form assumes any liability or
responmblhty implied, or in fact, for the stability or permanence of s2id project; nor by this assent is
therc any liability implied or in fact assumed or imposed on the granting authority. Further, the
grantmg authority by its representatives or duly authorized agents shail have the right to inspect said
pro;ect at all times including, but not limited to, the construction, completion, and all times
thcreafter. This assent is granted subject to the following stipulations:

(Stipulations set forth on reverse side) A.@ @@@

In Witness Whereof, said Coastal Resources Management Council have hereto set their hands and

seal this 15th day of January in the year nineteen hundred etghty-two.

Chairman

CRMC-i812/74 agement Council



Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051 '

Reviewer: Dian§3§E THIS SPACE FOR ADDITIONAL DESCRIPTION OF WORK:

. ASSENT SUBJECT TO STIPULATIONS CIRCLED:

‘A. Pleass be advised that as a further condition of this Assent, it is hereby stipulated that you and/or your agents shall comply at ail
times with Federal and State Water Quality Standards and other State standards and regulations reqarding water quaiity: and shall
sxercise such supervision over and control of thess pier facilities to pravent the dumping or discarding of refuse, sanitary wastes
and other pollutants in the tidal waters, eithez from vessels docked at said pinr facilities ot from land adjacent thereto.

This Assent is granted with the specific proviso that the construction authotized therein will be maintained in good condition by
the owner thereof, his heirs, successers, or assigns for a period of fifty (30) yean from the date herecf, after which time this
permission shail terminate necesytating either complets removal, or 3 new application.

proviso that it is subject to the imposition of 3 usage fee 10 be established by the Coastal Resources Maragement Council.

@) In accordance with a decision of the Coastal Resourcas Management Council on October 3, 1973, this Asent is granted with the
o)
E.

No work shail bs dona under this Assent untl the required Faderal Permit has been obtained.

Q Additional Stipulations.

A. Base stone of broposed riprap shall be buried to the MLW level. Beach materials
excavated shall be placed in front-of the toe of the structure, to protect this base from
scour. ‘

B. Both ends of the proposed wall srall be. "feathered out" to beach grade so as to
minimize ercsion and scour at these end locations. -

'C. A suitable layer of. crused rock, quarry run, class "t piprap or similar rocky,
angular material shall be placed beneath the proposed riprap.

n. All beach materials tobe excavated for the toe of the propesed wall shall remain
‘on the beach and be graded fairly level in front of the proposed riprap.

E. The proposed riprap shall have a maximum slope of 1/1. :
'F. Riprap armor stone shall be durable, angular stone, of generally cubical or approx.
equidimensional (neither breadth nor thickness shall be less than 1/3 the length) shape,
with minimm unit weight of 165 1bs/cubic foot.

G. Weight of riprap armor stcnes shall be 3 to 5 ton.

H. A sign or placque shall be placed at each end of the propesed riprap, to be clearly
visible to the public, indicating that passage atcp the riprap shall not be denied the
public, per order of CRMC. Suitable language may be decided upen by the CRMC.

I. The riprap shall be constructed so that it will be readily passable by pedestrian
traffic along the shore. Stone at ends of the wall may have to be arranged in a step
fashion to accomplish this.

Ji t_All ?ackfilled areas shall be properly graded and seeded immediately after com-
) Z §on o wor%. A mix of commercially availabe seed is recommended consisting of 70%
Ee E;Eue, QOﬁtEerennlal rye grass, 10% colonial bent grass, variety 'astoria'
- er construction, all excess materials shall be r i 1 as
of in a suitable upland,disposal site. erioved Fram the site and disposed
L.  Applicant shall be aware that this work entails the placement of materials below the

Mean High Water line and will be subject t i
Lo ihen hater | ] c any fee that may be established by the CRMC




Case Number: PC-2023-01199 _
Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051 Btate of Riode Faland
Reviewer: Dianna J. INTER-DEPARTMENTAL COMMUNICATION

S e, Ja__nua.ry,...j.,., e 19 B2
to:...Mr. John A. Lyons,.Chairman

Coastal Resources Management Council
pert:. ENVironmental Management

rrom: Rene J. Fontaine,.Principal Planner
Statewide Planning Program
pepT:. Administration. ... ... ,

SUBJECT: Robert and Mary Kilmarx (Application No. 81~-12-3)

This proposal is not in direct accordance with Poliey #5,
Shore Region Section of the State Guide Plan; however, information
received from the CRMC staff states that this proposal is necessary
to preserve and protect the area in question.

We, therefore, offer no ocbjection to this broposal.

r
7
AL (74
/ Zﬁﬁe J. Fontaine
RJF/MTM/bam )

cc: Dan Schatz
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Case Number: PC-2023-01199 . .
Filed in Providence/Bristol County Superior R A ) e
Submitted: 7/14/2023 1:05 PM
Envelope: 4192051
Reviewer: Dianna J.

QFFICE REPORT

TLLE MOCMBZR: 81-12-3 : ] DATE OF REPCRT:
NAME : KIIMARX, ROBERT AND MARY l January 6, 1981

1. SITZ DESCRIPTION CHARACTERISTICS:

A. local Zoning: RL-40, residential low

B. E::Lstinz Land Use: Residential

€. RecTeation Area & Ju:isdi.c::f.o;x:. N/A

D. Soil Type & Charactaristics: NO wetlands appear on mapped information base
. WNacional Register of Historic Places: N/A

F. Scenic vuza/si;nuiéagz Yatural Area: N/A

| E. Water Quality Classiffcacicn/Standard:s SA

I. Slapi: Steep rise a'ldn_g'_éhof’e‘ to 10 foot contour; vertical wall in place.

£. Fleed m,u& D“imﬁmz - A-11 flood zone; base flood elevation 1% ft MSL. see 6
2. PUBLIC TNFRASTRUCTURE CHARACTERISTICS:

P e e e

A. Public Water: Avai;able not applicable to this proposal "

B. Dublic Sewerss ‘nstalled or to be installed .
, . )

C. Tramsportation Facilities Local rocad

D. | Harhor Lines: .Héz‘bor and 'éhanﬁelllines are not affected by this proposal.

CRO1-42880

[P — - ot m = e s n e - - . —————— < 1% v -




N m?ﬁr Eg -2023-01199
Vi

Ehee/Bristol Cot&ﬁty&_@e@)r Court Ki]mar\x
Submltted 7/14/2023 1:05 PM

Envelope: 4192051

ReviewarRiARR2 JEQUTRTMENTS ¢ /A RECZIVED OUTSTANDING
A. ISDS X
3. LOCAL 3CILOING - ' X
C. CORPS OF ENGINEERS X

D. OTHER LOCAL, STATE, FEDERAL X

i« RHODE TSLAND COASTAL RESOURCES MAMAGDMENT PROGRAM (RICMP) ¢

A. Designations:

Waters are classified Multiple Use; area shown as conditicnally closed
shellfish area.

3
:

 Piadings & ?01’-‘1"- Tidal Watebs and Coastal Pords 110.0-2 S
R Coastal Er051on _ 1u0 0-2- _ I

C.. Prw:tous Ac::!.v:f.:ias ac Si.u. | S
1. Caase and.ncsist Ordurs- ane on flle

Z. Assents: December 18, 1981, 1efter of no_cbjection to backfill along the wall

-

S. OTHER STATE POLIGIES° The follow1ng State Guide Plan Policies apply:

SHORE REGION. POLICY #2, subpolicy: Residential and recreational development in a form Wthh
makes the best use of scarce shorelines, which does not interfere with the publlc right of -
access to the shore, and which does not damage important natural areas or scenic vistas. '
SHORE REGION POLICY #5: Prevent filling of .coastal waters and wetlands except when necessary
To the healtn or welfare of the people of the state, and there is no other alternative.

SHORE REGION POLICY #6: Protect selected areas from the effects of flooding and extreme
tidal action; limit the intensity of development of unprotected areas.

- _Reduce the effects of shoreldine er051on through structures, plant materials, and control
of the frequency and 1nten51ty of use.

CRO1-42880

J—— — ——
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Case Number: PC-2023-01199
Filed in Provider®e/Bristol & erior Court KIIMARX
Submitted: 7/14/2023 1:05 PM

CINCORIMPEOFTRTINENT INFORMATION: Revised flood maps propose site to be a V=21 flood zone;
‘base flood elevation 19 feet MSL. :

e ERELIEIH!Ef.ﬁ!EACT ASSESSMENT, REIGULATURE. TLRIDINGS § RECOMMENDATIONS:

. ProPosal requests-permission to'placé riprap in front of a badly deteriorated seawall.
Riprap will extend out beyond mean high water along 285 ft + of shoreline. The provisions
of section 110.0-2C 4, apply to these waters: -

2, It shall be further demonstrated by rellable and probative evidence
that the coastal resources are capable of supporting the proposed
activity including the impacts and/or effects upon:

. a, Clreulation and fltushing patterns; ’ :
b. Sediment deposition patterns;
‘¢, Blological systems, including vegetation, shell- o -
fish and finfish resources, and wildlife habitat; 7 SR
d. Aesthetlc and/or recreational value; ' -
e. Water quality;
"~ f. Public access to and along the shore;
e g, Erosion and flood hazards;
y h. Runoff patterns;
K i. Biological productivity

] 'l.-"l"‘i.:‘.-‘ L,

Section 110.0-2 D 6 also appliesi

a.‘ Any person proposing te £211 tidal waters shall apply for a COuﬁcil
pernit. _ :

b.* In addition to the general permit requirements and regulatioms
listed under C above the applicant shall demonstratce:

l. Scme benefit o the genmeral public:

2. That there is no reasouable alternative means to achieve this
public benefit.

The requirements of section 1H0.0-2_of fhe RICRME apply to Erosion Control projects.
Segtlog 140.0-2 A favors non-structural controls; and section 140.0-2B established the following
criteria for siting structural-controls: - :

e

1. bhas a reasonable probabliity of controlling erdsion
on the immediate site, . '
2, -that it will not significantly {ncrease erosion to
nearby areas by interrupting or cutting off sSupplies
- of sand to adjacent beaches, "and

3. will not have a significant adverse impact on the
- environmental quality of the areas.

QuO1-42330

e e e it e p e e - AL,
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Case Number: PC-2023-01199

Filed in PrligerieifiistohCoun/1S«b@rioB Court Name: KILMARX
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.

7. PRELIMINARY IMPACT ASSESSMENT, REGULATORY FINDINGS & RECCMMENDATIONS: (continued):

The site is not in a critical erosion area as defined by the Corps of Engineers and
the RICRMP.

(The CRMC, on February 24, 1981, denied an application by Henry Wood(file 80-12-11)
for a nearly identical proposal, with the exception being the less severely deteriorated
condition of the seawall, Approx. 2,000 ft? of filling was proposed).

The staff engineer reports that the rock material is proposed to extend cut to 6-8 feet
beyond the base of thewall at the Kilmarx property. This wall is now below MHW, therefore
filling of approx. 1700-2200 ft2 is proposed.



Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.

-
(]

‘RHODE ISLAND COASTAL RESQURCES MANAGEMENT COUNCIL

ENGINEER'S FIELD REPORT

late of Preparacion : rile No. ~Date of Applicacion

December 23, 1981 81-17-3 Degember 7. 1981
co Street City/Town

56 Elm Lane _Barrington

ner’'s Name ‘ Plat No. Lot No.
Robert and Mary Kilmarx 5 70

iress Telephone No.
06 Tlm lane, Barvington, Rhodn Teland 02808 273-9000

1tTactor ROy Grinnel Address Telephone Ne.
Grinnell-Phillips Corp. Davisville, RI 2943827

les af Adjacent Waterways
J o y Narragansett Bay

jearest Utility Pole #

‘roject Type: Place 285" of sloping riprap against existing eroding & undermined vertical

concrete seawall.

Toe of both existing wall and proposed riprap is 2'-2%' below MIW.

‘reapplication CRMC Permit Application XX "

leview for other agency (specify

.omplaint {speciiy

'Toject completion Zollow up

fame (s} of investigator(s)

Nick A. Pisani

2:30 p.m.

Date 12/1/81 Tinme
Date Tine
Date Time

l.. Elevation of Proposad Activities:
The toe of the existin
MiW. Wall has a top elevation of approximately 5!
pertion of the length of
height Land reaches the
Past the eroded area.

the wall, the land is eroded to w
8' MHW elevation at approx. 10'

g wall in the area of proposed work is a
to 6' above MHW.

pproximately 2 to 2% below

In back of the major
ell below the top of the wall
~20" past the top of wall. This is




Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.




Case Number: PC-2023-01199

Filed in Prowdence/BrlstoI County Superior Court -2 -
Submitted: 7/14/2023 1:05 PM

Enyelope: 4197051 ‘ :

R ewtemrer=Bierom-

2.

-

Carroboration of Application Engineering Drawings (distances, ers.):

Submitted plans are generally accurate. MHW elevation was noted and supplied by staff
for the notice drawing.

Corroboration of Information in 0ffice Repore:.

Not =available

Geologic and Hydrologic Characteristics (noﬁe evidence of erxesion):

Shore of this site is subject to moderate wave energy from a maximum southerly fetch of
approximately 5 to 8 miles. Shore abuts.a large embayment (Narragansett Bay). Wave action
against the existing . vertical concrete seawall has apprently eroded beach material from
the shore in front of the wall, because the base of the wall presently exists at approx1matéb
the grade of the beach,

" The shoreline at this site consists of cobble and boulder beach. Along most, if not all
- of the property, this beach is below the level of MHW. Backing this beach is a Vertical
concrete seawall. Presently, a large eroded area exists behind the wall.. This eroded
area is generally about 10'-20" wide and in one spot, event extends below the wadl, being
continuous with the beach in front of the wall. _ .

A level to gently sloping residential lawn area exists in back of the eroded area.
However, salt tclerant vegetation (according to CRMC biolegist) was noted as occuring at
a distance of up to 60' back from the top of the wall, apparently from wave splash action
on the wall. A dwelling is situated well over 150' back from the shore at this site.

s

Shoreline Protection Facilities Present (describe):

The existing wall is a vertical concrete seawall, approx 8' tall from base to top.
Height of wall above MW level isjapprox. 5%'-6'. Slmllar vertical concrete walls exist
on lots both to the east and west of the site.

. At the west_end of the wall, some boulder riprap exists in front of the wall., Boulder
and riprap materlal also front the"wall to the west of this property.

-




Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.
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Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court

Submitted: 7/14/2023;1:05 PM

Envelope: 4492051 . - -3~
Reviewer: Dianna J.

. Phocogra@hs Takerr (deseribe):

None.

7. Persons Praseant Qther than Investigzator (s):
L. Steere, (F & W, Biologist).

3. Summar7~q£ Tnfprmation and Views Exchanged:

Site conditionswere discussed. It was the staff opinion that a sloping riprap wall may
reduce the splash over problem that this wall has created. Toe scour from wave reflection
and deflection will likely be reduced by a sloping rlprap structure.

Staff approval was granted to placed rock material in the eroded area behind the seawall
to prevent some of the washout from beneath the wall.  Staff opinicn was that staff would
not recommend a removal of the existing wall to place riprap back fram the wall for two
reasons: _

1. There may be the possibility of damage to the adjacent vertical seawalls both in the
process and by having the newer wall slightly upland of the adjacent walls (probable end

scour)
-
2 Le Trcess o oall o\eslror\not\ «nd. oFoger divmorsal ,,.)w\c\ ke L Le o s T\‘T\t(ﬁr\q'
9. Recommendations: Ccosk Tncresse e ‘n\rf fgm e$ V j

~.Becth the existing wall toe and the proposed riprap have toe elevations below the MHW
level (both by approx. 2%-2'). However, the proposal extends rock material cut to approx.
6'-8" beyond the base of the wall (6' with intersection with MHW, 8' with intersection
with beach).

It is notable that thls wall appears to be in a precariocus state of stablllty .. This is

" essentially due to tce scour which has apparently occured from waves hitting the vertical
wall and belng deflecting both dowrward against the beach as well as upward and over the
wall causing washout of soil behind the wall. This problem will likely continue unless some
method to break up or divert this wave energy is used. The sloping riprap which the
applicant has proposed is a cemmenly-accepted method to accomplish this.

The applicant has addressed the question of passage above MW to some degree. The
applicant has proposed to create a 2' wide level area atop the proposed riprap for pedestrian
access. The CRMC should stipulate some form of small sign of permanent placque on the wall
to- identify that the entire riprap wall is under the public domain for lateral access (or
same similar language). The CRMC may wish to address other aspects of further infringemept
upon tidal waters. '

From an engineering and environmental standpoint, and aside fram the question of work in
tidal water, there is no cobiection to the proposal prov1ded that the followlng stipulations

are followed: -

-

A. Base stone of'proposed riprap shall be buried to the MLW level. Beach materials
excavated shall be placed in front-of the toe of the structure, to protect this base from
scour,

B. Both ends of the proposed wall chall be "feathered out" to beach grade so as to
minimize erosion and scour at these end locations.

C. A suitable layer of crused rock, quarry run, class "C" riprap or similar rocky,
angular material shall be placed beneath the proposed riprap.

Signature
T CONTINUED —




Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.
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Case Number: PC-2023-01199
Filed in Providence/Bristol County Superior Court

Submitted: 7/14/2023 1:05 PM

Env

ajope: 41020 mmendations (continued):

Reviewer: Dianna J.

D.  All beach materials to be excavated for the toe of the proposed wall shall remain
on the beach and be graded fairly level in front of the proposed riprap.

E.  The proposed riprap shall have a maximum slope of 1/1.

r. Riprap armor stone shall be durable, angular stone, of generally cubical or approx.
equidimensional (neither breadth nor thickness shall be less than 1/3 the length) shape,
with minimum unit weight of 165 1bs/cubic foot.

G. Weight of riprap armor steones shall be 3 to 5 ton.

H. A sign or placque shall be placed at each end of the proposed riprap, to be clearly
visible to the public, indicating that passage atop the riprap shall not be denied the
public, per order of CRMC. Suitable language may be decided upon by the CRMC.

L. The riprap shall be constructed so that it will be readily passable by pedestrian
traffic along the shore. Stone at ends of the wall may have to be arranged in a step
fashion to accomplish this.

ekl 0. Piocr 1/s/82.




Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.
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Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023,1:05 PM

Envelope: 4192051

Reviewer: Dianna J. -

RHODE ISLAND COASTAL RESOURCES MANAGEMENT

3\

COUNCIL

BIOLOGIST'S FIELD REPORT

Jate of Preparation File No. Date of Application
December 22, 1681 81=-12-3 _ December 7,
Street City/Town
56 Elm Lane Barrington
wner's Name Plat No. Lot No.
Robert & Mary Kilmarx 5 70
ddress Telephone No.
56 Elm Lane; Barrington, RI 02806
lontractor Address Telephone No.

‘ames of Adjacent Waterways
Narragansett Bay

‘earest Utility Pole #

roject Type:

Repair & protect £285 feet of existing concrete seawall by placing

armor stone against the seaward side of the wall; filling eroded lawn area,

reapplication CRMC Permit Application XX
eview for other agency (specify )
omplaint (specify )
roject completion follow up
ame (s) of investigator (s)
Inspection
Linda Steere Date December 1, 1981 ;.. 23130 pm
Date Time
Date Time
Ecosystem Types
Shoreline Type: cliff scarp ledge boulder beach

sand beach mudflat

brackish marsh

cobble beach XX

salt marsh

freshwater marsh

other Concrete seawall




Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.




Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court

Submitted:. 7/142023 1:05 PM

Envelope: 4192051 -2 -
Reviewer: Dianna J. .

Wwater type: Narragensett Bay (speclfy where) Narragansett Bay

Other estuary (specify) Sounds Salt pond
Freshwater pond Stream or river {(specify)
Inland features: dune woodland open land XX-

Comments: Site is located in the Nyatt Point section of Barrington,

south of Nvatt Road, east of Elm Lane.

2.. Salt Marsh Vegetation Present: =~  ——-NONE-=--

Spartins alterniflora _  Spartina patens _ Spartina pectinata __
Juncus gerardl Limonium caroliniamm Dlstichllis splcata

~ Salicornla spp. _____ Phragmites communls Tyrha angustifolla
Typha latifolia _ Elsocharls rostellata Seirpus americams __
Iva fructescens Agroatis palustria _____.Hierochloe odorata _____

_ Elymms virginicus Seirpus spr. Other

3. 8ignificant Envirommental Features (blological, hydrological, geologlcal}:

Upland lawn portions of this property are bordered bv an eroded, concrete
seawall which abuts Narragansett Bay, Many sections of upland directly

adjacent to the wall have been washed out, Small vegetative patches of

Spartina patens along the crest of the wall indicate the tremendous amount
. Existing Land and Water Uses (note degree of development): of overwash,

... The surrounding upland_supports a low_to medjium angi;x resjidential
development, Waters are closed to shellfishing although beds of Hard

and Soft Clam are found offshore, Much commercial and recreational boating

use is made of this areas waters,
5. Corroboration of Information Iin 0ffice Report: Not available




Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.




Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court

Submitted:*7/14/2023.1:05 PM - 3
Envelope: 4192051

Reviewer: Dianna J.

6. Comments on Adjacent Activities Under CRMC Jurisdiction:

None, however, Mr., Kilmarx was recently sent a Letter of No Objection

to _backfill the areas elong the seawall that have washed out,

7. Comments on Work in Progress:

None at the time of the site inspection,

Samples Taken, Tests Performed (note specific location, tide, weather, etc.)

Rough measurements were taken to verify site plan

#. Photographs Taken (describe):

None

}. Person(s) Present Other Than Invéstigator(s):

Nick Pisani--Engineer, Division of Coastal Resources

[. Summary of Information and Views Exchanged:

Condition of seawall and adjacent upland,




Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.




Case Number: PC-2023-01199

Filed in Provid&nce/Bristol County Superior Court

Submitted: 7/14/2023'1:05 PM

Envelope: 4192051 . -4 -
Reviewer: Dianna J.

12. Recommendations:

There are no biological objections to the proposed sloping rip-rap
seaward of the existing seawall due to the severity of the erosion
of the existing wall, Conditions of the site would not support
hon=structural erosional controls in my estimation, The applicant
should:s

1) Toe in the proposed rip-rap to a depth equal to MLW
or as stipulated by the Staff Engineer,

2) Sufficient filler stone shall be placed behind the
3-5 ton armor stone as stipulated in the site plan,

3) All backfilled areas shall be properly graded and
seeded immediately after completion of work,
A mix of commercially available seed is recommended
consisting of 70% red fescue
' 20% perennial rye grass
10% colonial bent grass, variety 'astoria*

4) After construction, all excess materials shall be
removed from the site and disposed of in a suitable
upland disposal site,

5) This application will also require U,S, Army Corps
approval,

Signature(s):

7T ”
PR 4 o December 23, 1981
pid

e




Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.
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Case Number: PC-2023-01199

Submitted: 7/14/2023 1:05 PM

Filed in Providence/Bristol County Superior Court HMW

HISTORICAL PRESERVATION COMMISSION

Old State House PROJECT: 81-12-3
150 Benefit Street
Providence, R.1. 02903 LOCATION: Barrington

(401) 277-26738

DATE : December 9, 1981

Mr. John Lyeons, Chairman

Coastal Resources Management Council
60 Davis Street

Providence, Rhode Island 02908

Dear Mr. Lyons:

This office has reviewed plans for the above-referenced project in accord-
ance with Section 450 of the Coastal Resources Management Plan:

[

! - s

sources should they be found.

The proposed project will have no effect on historic or archeological
properties on or eligible for the National Register of Historic Places.
In accordance with the Coastal Resources Management Plan the project
may proceed without further consideration of historic and archeologi~
cal properties.

The proposed project will affect significant historic properties as
described below in "Site Specific Comments," and there is a reasonable
probability that the effect will be adverse. |In accordance with the

Coastal Resources Management Plan the Council should require modifica-
tion of, or prohibit the project to aveid or mitigate the identified
adverse effect. Suggested modifications, if appropriate, are listed
below in "Site Specific Comments.*

A field inspection of the project area revealed the cultural materials
or other information described in 'Site $Specific Comments' below,

which establishes a reasonable probability that significant archeologi-
cal resources may be adversely affected by the proposed project. In
accordance with the Coastal Resources Management Plan the Council should
require modification of, or prohibit the project to avoid or mitigate
the adverse effect, based on the results of additional investigations.
Prior to issuance of a permit, this office recommends that the Council
conduct a survey to determine the presence and disposition of archeologi-
cal properties in the project area, and devise a program to avoid or
mitigate the impact of the proj pon si archeclogical re-

5 ¥

! Eric B&TTIETaor

SITE SPECIFIC COMMENTS : Deputy State Historic Preservation Officer

i
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Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.

DAavis, JENCKES & KILMARX
ONE HOSPITAL TRUST PLAZA

ERNEST A, JENCKES LAW OFFICES
ANDREW H. DAVIS, JR. FPROVIDENCE, RHODE ISLAND Q2903 FOURTEENTH FLOOR
ROBERT D. KILMARX 401/273-9000

HENRY M. SWAN

November 4, 1981

Mr. John A. Lyons, Chairman

Coastal Resources Management Counsel
60 Davis Street

Providence, Rhode Island 02908

Dear John:

Confirming our phone conversation, Mary's and my
residential lot on Nayatt Point in Barrington is bounded on
the South by Narragansett Bay from which it is protected by
a long-standing concrete seawall constructed many years ago.
The lot location is shown on the attached sketch and the
seawall is shown in the enclosed copy of a blueprint pre-
pared, I believe, around 1950.

Over the years the seawall has been gradually
deteriorating and is now in a serious state of disrepair,
seriously cracked, undermined in one location, and greatly
eroded on the land side. Several engineers and contractors
have advised that the only way to save the wall and prevent
further erosion of the land is to reenforce it on the water
side with granite rip rap as shown in the enclosed sketch
prepared last year by Wallace Burdick. He has since moved
from Rhode Island, but the project has been accepted by Roy
Grinnell of Grinnell-Phillips at Davisville {739-6170}.

We are anxious to proceed with the repair and re-
enforcement as guickly as possible before the next major
southerly storm, and will therefore appreciate anything that
can be done to expedite approval of the work.

Would you kindly advise how we should proceed to obtain
the necessary approval from your office and what additional
information is required.

Sincerely,

RDK: jmt EZE t 7
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Reviewer: Dianna J.
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Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.

DAVIS, JENCKES & KILMARX
ONE HOSPITAL TRUST PLAZA

ERNEST A, JENCKES LAW OFFICES
ANDREW H. DAVIS, JR. PROVIDENCE, RHODE ISLAND 02903 FOURTEENTH FLOCR
ROBERT D KILMARX 401/273-9Q00

HENRY M. SWAN

December 3, 1981

Coastal Resources Management Council
60 Davis Street
Providence, Rhode Island 02903

Attention: Mr. Pisani
Dear Mr. Pisani:

Attached is our application for permission to effect
essential repairs and protection of the existing seawall on
our Nayatt Point, Barrington property.

Since the seawall is in a critical condition and 1in
danger of collapse from undermining erosion and storm
pressure, we also seek emergency permission to forthwith
place supporting stones under the wall in the undermined
areas to provide temporary protection against further
erosion and storms during the application review period and
pending approval and completion of the total project.

We shall very much appreciate your approval response to
this special request as soon as possible.

Sincerely,

R

MMZ Kl marx

RDK: jmt
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Case Number; PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/20231:05 PM

Envelope: 4192051 - t
Reviewer: Dianna J.

TowN O BARRINGTON
Ruoone IsTLAND

02806
TEL.401-245-3103

TAX ASSESSOR

December 3, 1981

TO WHOM IT MAY CONCERN:

This 1s to verify ownership of property on 56 Elm Lane in the
Town of Barrington, Rhode Island.

Assessor's Plat 5, Lot 70 is owned by and taxed to Robert D. &
Mary N. Kilmarx as tenants by Entirety.

The property is assessed for 160,400,

il C Dk 7Y
Ruth C. Barrett
Assessing Clerk
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Case Number: PC-2023-01199
Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023.1:05 PM

Envelop&.Al-QﬁUST'f\-?
Rewewelﬂ-ﬁ"ra’n
. .:TAT* OF RHCDE ISLAND AND PROVIDENCE Pl amToTImN3
e~ =" .
v
JTASTAL RESDURCSS MANAGEMENT O TL

30 Tavis Strast

Providence, R.1. 029083

18 December 1981

Mr. Robert Kilmarx
56 Eim Lane
Barrington, R.I. 02806

RE: Placement of backfill behind eroded area of wall on applicants property
Plat 5, Lot 70 Elm Lane, Barrington, R.I.

Dear Mr. Kilmarx:

A site inspection and review of plans submitted to this office for the
above cited project indicate it will have no adverse effect on the plan and
program adopted by the Coastal Resources Management Cduncil,

The Coastal Resources Management Council will interpose no objection
to the work proposed, as long as all work is done in accordance with plans
submitted to this office and provided the following stipulations are adhered
to:

(A) Rock chips or similar large graded material shall be used as backfill.

(B) No materials shall be placed seaward of the wall.

(C) Any and all areas of the property that are disturbed during comstruction
are restored with suitable vegetative cover immediately following comp-
letion of work.

(D) Plans for any future alteration of the shoreline or construction or
alteratfon within the 200' zone of CRMC jurisdiction should be sub-
mitted to the CRMC for review prior to commencing such activity.

(E) All local ordinances and regulations must be complied with.

Please be advised that all work must be completed within one year of the
date of this letter.

The Coastal Resources Management Council wishes to thank you for being
given the opportunity to assess and review these plans. If you need additional
information, please feel free to contact this office.

v truly yoursy

§><”ctf/ (/ \&ﬁpaé,bq

John A. Lyons, Chairman
\Zhastal Resources Management Council

JAL/drc
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Reviewer: Dianna J.
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Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J. STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
INTER-OFFICE MEMO

TO:  John Lyons, Jin Beattie DATE: December 8, 1981

DEPT: CRINC, DEM~Division of Coastal Resources
FROM: Linda Steere, liildlife Biologist ek

DEPT: prl-Division of Fish & Wildlife

SUBJECT: Pre-application for BDob Kilmarx for construction of a rip-rap
reinforcement of an existing concrete seawall at 56 Elm Lane,
Barrinaton, RI (Plat 5, Lot 70)

A field inspection on December 1, 19821 to the ahove site
was made with MNick Pisani, Engineer for the Division of Coastal
Resources, !Mr. Kilmarx proposes to structurally stabilized the
existing wall by the placement of granite rip-rap along the scaward
side of the wall, The existing wall is approximately 430 feet in
lenath,

Upland sections of the vroperty are grassy, sloping toward the
shoreline, liany sections of the upland directly adjacent to the
existing concrete wall have bheen washed out, exposing gravel and
normally covered sections of the seawall, One scction to the east
has washed out all soils right down to the toe of the wall,

Measurements indicate that the wall is approximately 8 feet in
height, and is 1% to 2 feet below MW, Severe deterioration was
observed along the 430 feet length of the seawvall, Fatches of

Salt lMarsh Hay (Spartina patens) along the crest of the seawall

tend to indicate that this area recelves a lot of overwash.

It is recommended that this proposed rin-rap project be required
to undergo formal application procedures because of the scope and
need to place rip-rap below MW (CHiP, Sections 110,0-2, 140,0-2),




Case Number PC-2023-01199

Fi -

A m »

TILI NOr  g1-12-3

#stol County Superior Court
e 1:05 PM .

DIVISION OF COASTAL RESOURCES

STAFT SUMMARY RETORT

PREPARATICN 247Z:

APPLICANT'S NAME: KTIMARX, ROBERT AND MARY January 6, 1982

Af

c.

STAFT ENGIVEER'S FT1ZLD REPCORT:

1. Toe of the existing wall in the area of proposed work is approximately 2 to 2% feet
below Mean High Water.

2. The land is eroded behind the 8ft vertical ccncrete wall.

3. Shoreline is exposed to moderate wave energy fram a southerly fetch; similar wails
exists on adjacent lots to east and west.

4. Some boulder riprap exists in front of the wall. _ -
5. Toe scour will likely be reduced by a sloping riprap structure.

6. Removal of wall and replacement with sloped riprap may damage adjacent walls, and
would be costly.

7. Wall appears to be in a precarious state of stability due to toce scour.

8. Rock material is proposed to extend out 6 to 8 feet beyond base of wall.

9. No engineering objections with stipulaticns.

STAFF RICLCCIST'S TIELD REDCRT:

Shereline type i1s a cobble beach and concrete seawall
Indications are there is a tremendous amount of overwash.
Upland supports low to medium density residential development.
Waters are closed to shellfishing.

Site will not support non-structural erosion controls.

No biological ‘objections, with stipulations.

N F W
s s e 2 0w =

STATTWIDE PLANNING JRCGRAM CERTISZTCATION:

Not on file.

5] 1 - 8/14/30
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Filed in Providence/Bristol County Superior Court

Submitte(%é/fgzwg:% PM

Envelope: 1 v ==n -
34F) SMMARY REPORT

Reviewer:

-

KTIMARX, ROBERT AND MARY . 8§1-12-3

CAPPLICANT'S aME:

D. WATER CUALITT CERTITICATION:

Not on file.

.. EHEISTORIC PRESERTATION COMMISSION REVIZW:

1.  The proposed project will have no effect on historic or archeological resources

7. COASTAL RESCURCES MANAGEMENT PROGRA(POLICIZS AND REGULATIONS:

1.  Tidal Waters and Coastal Ponds section 110.0-2
2. ' Coastal Frosion . 140.0-2

G. OTHER REFPORTS AND COMMENTS:
1. Noverberr %, 1981, letter requesting approval fram the applicant.
2. December 3, 1981, reguest for emergency repairs to the wall.
3. December 3, 1981, verification of ownership to town assessing clerk.
4. December 8, 1981, interoffice memo from staff biologist recommending formal
application procedures.
5. December 15, 1981, staff engineer's memo regarding backfill for wall.
6. December 18, 1981, letter of no cbjection to perform the backfill work.

SR 3 - 8/14/80
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Case Number: PC-2023-01199
Filed in Providence/Bristol County Superior Court

Submitted: 7/ 4/292;;: k% PM
Envelop&ﬁééos-]e‘-* ‘
Revieweg DigF SUMMARY REDORT

APPLICANT'S MAME: KTLMARX, Robert and Mary FILE NO:  81-12-3
g. OFFICZ REPORT:

1. The area is zoned residential low and is in residential use.

2. The site is in an area proposed by the Flood Insurance rate maps to be a velocity

‘zone with a flood elevation of 19 feet MSL.
3. The waters are classified for Multiple Use by the RICRMP; secticn 110.0-2 D 2
applies to the deposition of fill in Multiple Use Waters.

L. Section 110.0-D6 of the RICRMP applies to the filling of tidal waters.

5. Section 140.0-2 pertains to placement of shoreline protection facilities for
erosion control.

6. Proposal is for 1700-2200 ft2 of riprap to be placed below MW, =

T, STAFT PLANNER'S REPORT:

There are no certificaticn on file fram the Statewide Planning Program nacthe
Division of Water Resources. Telecons on 1/6/82 determined that said certifications
were forthcoming. It is recammended that no assent be issued prior to receipt of
these certifications.

This proposal involves the placement of riprap material seaward of an existing,
deteriorating seawall. Because the toe of the existihg wall is below Mean High Water,
the placement of the riprap material constitutes a filling of an area approximately
1700 to 2200 square feet of tidal waters. The provisions of the RICRMP, section 110.0-2
D 6 especially apply to this project (ref. Office Report). :

The staff field reports dismiss the possibility of nonstructural controls along
this shoreline, as favored by secticn 140.0-2 of the RICRMP.

I+ is recamended that the burdens of section 110.0-2 be met by the applicant.
If an Assent is granted, the Council should ccnsider scme form of recompensating the |
public for bottom lands taken to protect the applicant's property.

The staff engineering and biclogists field reports offer site impact mitigation,
lateral access protection,and structural stipulations that are recammended to be
attached to any assent issued for this proposal.

SR 3 - 8/14/30
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JTAT"OFQHUDEbi MNDAND PROVIDENCD DL 22T 7103

w,“JT%LRED:LAC MANACEMENT COuN I
$0 Davis Strest
’:O Y ‘..R,RCC, L‘.I- 027203

18 December 1981

Mr, Robert Kilmarx
56 Elm Lane
Barrington, R.I., 02806

RE: Placement of backfill behind eroded area of wall on applicants property
Plat 5, Lot 70 Elm Lane, Barrington, R.I.

Dear Mr. Kilmarx:

A gite inspection and review of plans submitted to this office for the
above cited project indicate it will have no adverse effect on the plan and
program adopted by the Coastal Resources Management C8uncil.

The Coastal Resources Management Council will interpose no objection
to the work proposed, as long as all work 1s done in accordance with plans
submitted to this office and provided the following stipulations are adhered
to:

(4) Rock chips or similar large graded material shall be used as backfill.

(B) No materials shall be placed seaward of the wall.

(C) Any and all areas of the property that are disturbed during construction
are restored with suitable vegetative cover immediately following comp-
letion of work.

(D) Plans for any future alteration of the shoreline or construction or
alteration within the 200' zone of CRMC jurisdiction should be sub-
mitted to the CRMC for review prior to commencing such activity.

(E) All local ordinances and regulations must be complied with.

Please be advised that all work must be completed within one year of the
date of this letter.

The Coastal Resources Management Council wishes to thank you for being
given the opportunity to assess and review these plans. If you need additional
information, please feel free to contact this office.

Veﬁy truly yoursv
(,(' C‘-t/m(/ W/,C 11
John A, Lyons, Chairman

ocastal Resources Management Council

JAL/dre
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Case Number: PC-2023-01199
Filed in Providence/Bristol County Superior Coul
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Submitted: 7/14/2023 1:05 PM
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Reviewer: Dianna J.
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Filed in Providence/Bristol County Superior Court
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Case Number: PC-2023-01199
Filed in P¥ovidence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

e Staty of Rite Ttk moy Yrabidenre Jlantatives
COASTAL RESCURCES MANAGEMENT COUNCIL
80 Davis Street, Providence, R.l. 02308

aMENpDED  NOTICE

- 81-12-3 eber 7
FILE NUMBER: ' paTE: __ Decerber 7, 1981

This office has. under consideratiornr the: application of>

ROBERT AND MARY XILMARX
56 ELM LANE | -
BARRINGTCN, RI - 02806 - | S

for a State of Rhode Island; assent to construct and maintairr repair and protect 285' + of

existing concrete seawall which is critvically undermined, cracked and eroded, by
shoring up undermined sections of wall with stone, filling eroded lawn area inland of
the wall and protecting the seaward side of wall against continuing wave acticn damag
by a sloping riprap of 3-5 ton granite stones anchored 3 feet below the surface.

: Pro]ect Location: ==

Street & Number: .28 Elm Lane

_Pol&Nurnber?. - City/Towns  Barrington
Plat Number — o> Lat Number(s): 70

Block Number 1SDS Number: —

Narraga'ns ett Bay

‘ : Waterwayr

Plans of the proposad work may be seen at this office and at the clerk’s Office, of City/Town of:
Barringtcn, Rhode Island

In accordance with the Administrative- Procedures Act (Chapter 42-35 of the Rhods [siand
 (General Laws) you may request a hearing on this matter,

You are advised that if you have good reason ta enter protests against the proposed work it s
your privilege: to do so..1t is expacted that objectors will review the application and plans
thoroughly, visit site of proposed work if necessary, to famillarize themseives with the conditions
and ‘cite what law or laws, it any, wouid in their opinion be violated by the work propesed.

If you desire to protest, you must attend the scheduled hearing and give sworn testimeny. A
notice of the time and piace of such hearing will be furnished you as soon as possible after raceipt
of your request for hearing. If you desire to requesta hearing, to recaive consideration, it should be
int writing and be recaived at this office an or before. _JA0UATY 7, 1982
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Case Number: PC-2023-01199
Filed in Providence/Bristol County Superior Court
Submitted: 7/14/21123,‘1 .05 PM
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STATE OF RHODE I3LAND AND PROVIDENCE DLl Tt TI05

mm oy ey e e e s e
oA TAL RESDURCES MAMACEMENT SO

30 Diavis Strest

Frovidence, B 02203

18 December 1981

Mr. Robert Kilmarx
56 Elm Lane
Barrington, R.I. 02806

RE: Placement of backfill behind eroded area of wall on applicants property
Plat 5, Lot 70 Elm Lane, Barringtonm, R.I.

Dear Mr. Kilmarx:

A site inspection and review of plans submitted to this office for the
above cited project indicate it will have no adverse effect on the plan and
program adopted by the Coastal Resources Management Cduncil.

The Coastal Resources Management Council will interpose no objection
to the work proposed, as long as all work is done in accordance with plans
submitted to this office and provided the following stipulations are adhered
to: ’ -

(A) Rock chips or similar large graded material shall be used as backfill.

(B) No materials shall be placed seaward of the wall.

{(C) Any and all areas of the property that are disturbed during construction
are restored with suitable vegetative cover immediately followlng comp-

~ letion of work.

(D) Plans for any future alteration of the shoreline or construction or
alteration within the 200" zone of CRMC jurisdiction should be sub~
mitted to the CRMC for review prior to commencing such activity,

(E) All local ordinances and repulations must be complied with.

Please be advised that all work must be completed within one year of the
date of this letter.

The Coastal Resources Management Council wishes to thank you for being
given the opportunity to assess and review these plans. If you need additional
information, please feel free to contact this office.

Very truly yours

\\j CL/ / W/*c 1:/)

John A. Lyons, Chairman
\Zoastal Resources Management Council

JAL/dre
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Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM
Envelope: 4192051 .
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TO

DEPT

FROM

DEPT

SUBJECT:

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
INTER-QOFFICE MEMO

DATE: 8 January 1982
James T. Beattie, Chief
Division of Coastal Resources
Environmental Management

James W. Fester, Chief
Division of Water Resources FILE NO: 81-12-3

Environmental Management Barrington
Application of Robert § Mary Kilmarx for an assent to construct a
riprap wall in front of an existing deteriorated concrete seawall

at 56 Elm lane, Barrington, Rhode Island and to fill in an eroded
area on the landward side of the wall.

We have reviewed the subject application. The waters in the area
are classified SA.

It is our opinion said project will not violate applicable water
quality criteria for the area provided that material used for fill is
clean, free of matter which could cause pollution of the waters of the

'State.

This is the State's water quality certification for this project.

JWF:PHA:sjC

cc: Frank Geremia
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Case Number: PC-2023-01199
Filed in ProwdenceanstoI County Superior Court
Submltted 7/14/2 IO R

DEPARTMENT OF THE ARMY

NEW ENGLAND DIVISION, CORPS OF ENGINEERS
424 TRAPELO ROAD
WALTHAM, MASSACHUSETTS 02254

REPLY TO
ATTENTION OF:

NEDOD-R~-14~-81~-701C PUBLIC NOTICE 8 April 1982

Mr. Robert D, Kilmarx, 56 Elm Lane, Barrington, Rhode Island 02806

has requested a permlt under:
{ X ) Section 10 of the River and Harbor Act of 1899,
( X ) Section 404 of the Clean Water Act.
( ) Section 103 of the Marine, Protection, Research and
Sanctuaries Act of 1972.

to: place and maintain riprap below the high tide line along 285 linear feet

of an existing deteriorated concrete seawall in Narragansett Bay at Barrington,
Rhode Island as shown on the attached plans., Approximately 255 cubic yards of
riprap will be placed on a 1l:l1 slope extending an average of 8' beyond the exist-
ing seawall, 95 cubic yards of material will be excavated by clamshell to allow
for the placement of the riprap, and be disposed of in a 4' x 285" area in front
and adjacent to the proposed riprap. A 20' x 110' eroded area behind the exist-
ing seawall will be filled with approximately 65 cubic yards of clean granular
fill below the high tide line. The project will restore the property to its
original condition and prevent any further erosion.

In order to properly evaluate the proposal, we are seeking public
comment. Anyone wishing to comment is encouraged to do so. Comments
should be submitted to us in writing by 10 May 1982 . If you
need additional information, please contact Mr. David Baker

at the above address or by phone at 617-894-2400, extension 673, You
may use our toll free line 1-800-343-4789 (use 1-800- 362-4367 if calling
from within Massachusetts).

Any person may request, in writing, within the comment period specified

in this notice, that a public hearing be held to consider this application.
Requests for public hearings shall state, with particularity, the reasons
for holding a public hearing.

Sincerely,

ﬁ Q‘,?’h\/t"‘-'f(’/e;d-n/&d./cr‘

RAYMOND FRANCISCO
SEE REVERSE SIDE FOR Chief, Processing Section

DETAILS OF EVALUATION Regulatory Branch
FACTORS Operations Division




Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court

Submitted: 7/14/2023 1:05 PM
Envelope: 4192051
Reviewer: Dianna J.

- The decision whether to issue & permit will ba based on an eﬁalua:ion

of the probable impact of the proposed activity on the public interest,

That decision will reflect the national concern for both protection

and utilization of impotrtsot resources. The benefft which reasonably

may be expected to accrue from the propomal must be Balanced againat

its reasonably foreseeable detriments, All factots which may be relevant
to the proposal will be cohmidered; among those are Ronservation, economics,
aesthdtics, general enviromnmental concerns, historid values, fish and
wildlife values, flood damage prevention, land use, Wavigation, recreation,
water supply, water quality, energy needs, safety, food production, and in
general, the needs and welfares of the people.

The evaluation of the impact of the activity on the public intereat will
also include application of the guidelines promulgated by the Administrator,
U.S, Environmental Protection Agency, under authority of: Section 404{b)

of tha Clean Water Act., and/or Section 102(a) of tha Marine Protection,
Research and Sanctuaries Act of 1972 as amended.

Based on experience with similar activities performed in the past, the Diviafon
Engineer has made a preliminary determinatlon that an Envirommental Tmpact
Statement is not required under provisicns of the Natlonal Eavitonmental

Policy Act of 1969, . o .

- Based on hia initlal review, tha Division Enginear has determined that little

likelihood existas for tha proposed work to impinge upon properties listed In
or eligible for listing in the Natlonal Register of Historiec Pldces and no
further conaideration of the requirements of tha Preservation of Himtorical
and Archeological Data Act of 1974 i necessary. Thia determination is bawed

on one or mora of the followingi

@, The permit area has been extenaively modified by pravious work.
b.  The permit area has been redently created,
¢, The proposed activity is of limited nature and scope.

- d. Review of the latest published version of the National Reglster shows
that no preaence of registered properties or properties listed as bhaing
eligidle for inclusion tharein are in tha parmit area or gensral vicinity,

Presently unknown archeological, scientiftc, pre-historic or histoeieal
data may be loat or destroyed by wotrk to be accomplishad under the requested
permit.

The Division Engineer has also consulted the latest published version

of threatened or endangered species and made & preliminary determination
that tha proposed activity will not affect thosme listed or their eritical
habitat.

Evaluation of the proposed actvity will include conformance with appropriate
State or local floodplain protection standarda; consideration of alternative
sites and methods of accomplishment; and weighing of the positive and negative,
concentrated and dispersed, and shorte-and long-term impacts upon floodplatn,

Tha initial determinations made herein will be reviewed fn light of facts
submitted in response to this notice, :

The following authorizations have been applied for or have been of will be
obtained:

(x) Permit, License, or Assent from State.

(X) Permit from Local Wetlands Agency or Conmervation Commimaion,

{y ) Water Quality Certificate in Accordance with Bection 401 of the
Clean Water Act,

’\

The States of Connecticut, Ma{ne, Massachusetts and Rhode Island have dppr;ved
Coaatal Zone Management Programs. Where applicable, the applicent has stated
that the proposed activity comrlies with and will de conducted in a mannet

that {a conaistent with this approved Coascal Zone Management Program, Issuance

of a State permit from the approptiate State agency will Indicata concurrence
with this Statement of Consistefey,

of objection will be forwarded Yo the applicant who will normally be requested

All comments will be conaidpreqsa matter of publfc record. Coples of letters
to contact objecters directly 14 an effort to reach an understanding.

{
THIS NOTICE 1S EQEVAUTHORIZATIO% TO DO ANY WOHK,

-
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COASTAL RESQURCES MANAGEMENT COUNCIL
Robert and Mary Kilmarx Permit Application

Description of Proposed Work

Repair and protect 285'+ of existing concrete seawall
which is critically undermined, cracked and eroded, by
shoring up undermined sections of wall with stone, filling
eroded lawn area inland of the wall and protecting the
seaward side of wall against continuing wave action damage
by a sloping rip rap of 3-5 ton granite stones anchored 3
feet below the surface (attached drawing).

This repair and protection is essential to prevent the
imminent collapse of the whole wall and resulting damage and
erosion of our and adjacent residental and public land, as
well as the connecting seawalls protecting the property on
either side of ours,

This long standing seawall is footed below Mean High
Water level, and public access to seaward of it is only
possible at low water, and then only with great difficulty
due to a rocky, boulder strewn beach condition and a con-
crete ramp extending to low water, perpendicular to the
seawall. As a result, such limited public traffic as exists
does not traverse the beach area but travels along the 2!
wide top of the seawall itself. This proposed project will
create an additional 2' wide flat, lateral access walkway
for the public along the top of the rip rap which will
improve, rather than 1limit, the public's access to seaward
of the wall,
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Case Number: PC-2023-01199
Filed in Providence/Bristol County Superior Court

Submitted: 7/14/2023:1:05 PM
Envel : .
e st State of Amde Jslad z Yestivenre Jlaxtations
COASTAL RESQURCES MANAGEMENT COQUNCIL
80 Davis Street, Pravidance, R.1. 02908

NQTICE

81-12-3 D .
FILE NUMBER: DATE: ecember 7, 1981

This office has under considerationr the: application ofr
ROEBERT AND MARY KITMARX

56 ELM LANE | - -
BARRINGTON, RI - 02806 - | -

. Repair and protect 285'4 of existing concrete seawall
‘ which is critically undermined, cracked and eroded, by
shoring up undermined sections of wall with stone, filling -
eroded lawn area inland of the wall and protecting the |
- seaward side of wall against continuing wave action damage
T by a sloping rip rap of 3-5 ton granite stones anchored 3
: feet below the surface (attached=—drawing). 0/0 W}’O ﬂ’pp/(j/
g)ff" fL’JQ//«V,(;fz; /) P, == .

- Project Lacation: — . mneimm s b e o
Street & Number: — 56 EIm Jane
~ PoleNumber:. Sl Clty/Town: —_Barrineton
PlatNumbers .5 _ Lot Number(s): ——C
— ISDS Number: wmm—

Block Number

Narragansett ‘Bay

_ ' 'Watemay.'

Plans of the proposad work i-nay ha seen at this offics and at the clerk's Oftics, cf City/Town of:
Barringtcn, Rhode Island

i accordance with the Administrative: Procedures Act (Chapter 42-35 cf the Rhode Isiand
General Laws) you may request a hearing on this mat*ar '

You are advised that if you have gocd reason to enter protests against the prapased work it is
your privilege to do sa. It Is expectad that objeciers will review the appilcation and pians
thoroughly, visit site of proposed work If necassary, 10 tamillarize themseives with the conditions
and-cite what law or Iaws, it any, would In their cpinicn be viclated by the work propcsed.

It you desire to protest. you must attend the scheduled hearing and give swom tastimeny. A
notice of the time and placs of such hearing will be fumished you as soon as pessible after raceipt
of your request for hearing. If you desire to request a hearing, to receive consideration, it should be
in writing and be received at this offica on or befcrs January 7, 1982
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CATERD State of Riwde Jobms muy Yratidence Flantatines
COASTAL RESOURCES MANAGEMENT COUNCIL
60 Davis Strest, Providsnces, R.l. 02308

AMENDED NOTICE

81-12-3 Decemb
FILENUMBER: DATE: ec er 7, 1981

This offics- has yunder considsration the application of:

ROEERT AND MARY XTIMARX
56 ELM LANE _
BARRINGTON, RI - 02806 -

for a State of Rhode Island_assent to construct and maintain  repair and protect 285" + of
existing concrete seawall which is critically undermined, cracked and ercded, by

shoring up undermined secticns of wall with stone, filling eroded lawm area inland of
the wall and protecting the seaward side of wall against continuing wave action damage
by a sloping riprap of 3-5 ton granite stones anchored 3 feet below the surface.

Project Location: ‘ =

56 Elm Lane

Street & Numbef;—

Poie'Number-r' - Clty/Town: Barrington
P!ét Number: 3 Lot Number(s): 70
Block Number "T ISDS Number: —

‘ Narragans ett Bay
Waterway:

Plans of the proposad work may be seen at this offics and at the clerk’s Offics, of Clty/Town of:
Barrington, Rhode Island

In accordance with the Administrative- Procadures Act (Chapter 42-35 of the Rhode |siand
General Laws) you may request a hearing on this matter. '

You are advised that if you have good reason to enter protests against the proposed work it Is
your privilege to do so. It is expected that objectors will review the appilcatien and plans
thoroughtly, visit site of proposed work if necessary, to famillarize themseives with the conditions
and ‘cite what law or laws, it any, wouid in their opinion be violated by the work proposed.

If you desire to protest, you must attend the scheduled hearing and give sworn testimony. A
notice of the time and place of such hearing will be furnished you as soon as possible after recsipt
of your request for hearing. ! you desire to request a hearing, to receive consideration, it should be
In writing and be received at this offics on or before- _ Jenuary 7, 1982
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along a seawall in Barrington. This wall is located at the southern end of
he latter which is currently for sale by the Sheffields.

ner owners. The Sheffields have been very aggressive about prohibiting

to the beach, and we have done so for 30 years. They initially blocked the wall
), (not sure by whom) and now have a siren which goes off when you walk by
1 the wall.

1 that from the CRMC to owner David Goulden 8/24/2017 the Coastal features
rseawall.”

n the 10’ mean high tide range as water comes up to and over the boulders at

rd from at least one other person with a similar complaint/inquiry.

which can be taken.
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CRMC MAINTENANCE CERTIFICATION REQUEST

Owner's Name

. v
Mailing Address 7.5 e Rt

Town Jg & ” "“‘i/ s State Rl Zip Code DAFOEC
4 PROJECT LOCATION
Plat _® Lot(s)__0
Street 00 EIm Lane
City/Town Barrington Tel. No. (Home) (Bus.)
Waterway. Narragansett Bay Contact Person Tel. No. Cf) / = L_O % C’/ 2”/ [ g

Estimated Project Cost _
DESCRIPTION OF FACILITY TO BE MAINTAINED, TYPE OF FACILITY AND PRESENT CONDITIONS:

0|

Contractor Name and RI Contractor's License Number:

v

Fr
PREVIOUS CRMC OR HARBORS AND RIVERS PERMIT NO. (ATTACH COPY):

YEAR WHICH FACIL]TY WAS BUILT;_ 1949
PROVIDE A DETAILED DESCRIPTION OF THE PROPOSED MAINTENANCE ACTIVITY (See NOTE "A"-->)

79

DESCRIBE EQUIPMENT TO BE USED, CONSTRUCTION METHODS, ACCESS ROUTES, ETC...

C

IS THIS APPLICATION BEING SUBMITTED IN RESPONSE TO A COASTAL VIOLATION ? YES L NO X
IF YES, YOU MUST INDICATE NOV OR C&D NUMBER:
IS THIS SITE WITHIN A DESIGNATED HISTORIC DISTRIC '7 no _ '_

OwIers Slgnature

NOTE: The applicant acknowledges by evidence of their signature that they have reviewed the Rhode Island Coastal Resources
Management Program, and have, where possible adhered to the policies and standards of the program. The applicant also acknowledges by
evidence of their signature that to the best of their knowledge the information contained in the application is true and valid. The filing of
false informarion can resul” in the Coastal Resources Management Council revoking state assent.

SEE REVERSE SIDE—>
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FROM:

SUBJ:

Coastal Resources Management Council DATE:
4808 Tower Hill Road Suite 3 -

Wakefield, RI 02879

Phone: (401) 783-3370

Building Official

Application of:__

Location:

Address: Plat No. __ Lot No.

!

To Construct:

I hereby certify that I have reviewed foundation plan(s).A ; A,
plan(s) for entire structure v
- siteplans
Titled:_-

Date of Plan (last revision):

and find that the issuance of a local building permit is not required as in accordance with Section of the

Rhode Island State Building Code.
{61"\ v' ‘(7 [

and find that the issuance of a local 'Bmldmg permit is required. Ihereby certify that this permit shall be issued
once the applicant demonstrates that the proposed construction/activity fully conforms to the applicable

requirements of the RISBC.

and find that a Septic System Suitability Determination (SSD) must be obtained from the RI Dept. of
Environmental Management.

and find that a Septic System Suitability Determination (SSD) need not be obtained from the RI Dept. of
Environmental Management.

and find that said plans conform with all elements of the zoning ordinance, and that if said plans require zoning

‘board approval, that the applicant has secured such approval and that the requisite appeal penod has passed with .

no appeal filed or appeal is final. The Zoning Board approval shall expire on

4//?/ /;‘/7 i

B(Idmg Official's Signature Date

/l/ and find that said plans conform with all elements of the zoning ordinance, and that if said plans require zoning

board approval, that the applicant has secured such approval and that the requisite appeal period has passed with
no appeal filed or appeal is final.

Signature Date

rev. 5/11/2001
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g TOWN OF BARRINGTON
OFFICE OF THE ASSESSOR
283 County Roap
BARRINGTON, RI 02806

Junw 29 2017

RI Coastal Resources Management Council
Stedman Government Center

4808 Tower Hill Road

Wakefield RI 02879

To Whom It May Concern:
This is to verify ownership of property in the Town Of Barrington RI.
OWNER’S NAME: GOULDEN DAVID I (TRUST)

ADDRESS: 56 ELM LANE

PLAT: 05
o
W/&y e
oAnn Mangione
Assessor Clerk
PHONE: 401-247-1900 X3 ' FAX: 401-247-3765

WWW.BARRINGTON.RI.GOV TDD: 401-247-3750
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(Summary Data - may not be Complete Representation of Property)

i Assessed: $2,130,000

| m
: 5% e
o [
N 2,697 SF T ———
, 195.75 SF
5 U 2,697 SE
R 96 SF
720 SF
672 SF 672 SF

WOOD DECK 81.45 SF
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rt
(.)_:,.O.....__._.O INST:= 524 Blk= 15724 g
TATE 7 I
RECORDER ___ NG
T OF BrREICTON WARRANTY DEED

RO 1. Q(Bmarx, of Barrington, Rhode Island, as surviving Tenant by the Entirety
(the “Grantor”) qli% [():onsideration paid in the amount of One Million Six Hundred Thousand
andzBl/ l!fﬁ?ﬂ@ilﬂfsd&l 680,000.00), the receipt and sufficiency of which is hereby
acknowledged, hereby grant to David 1. Goulden, Trustee of the David i. Goulden 2011
Revocable Trust, u/d/t March 30, 2011 of 85 Nayatt Point, Barrington, RI 02806 (the
“Grantee™), with WARRANTY COVENANTS:

That parcel of land with all buildings and improvements thereon, situated in the Town of
Barrington in the State of Rhode Island, bounded and described as follows:

Beginning at a granite bound set in the easterly line of Elm Lane, sometimes called the highway
which runs from Nayatt Road southerly to Narragansctt Bay, said granite bound being at the
northwesterly corner of said parcel and at the southwesterly corner of land conveyed by deed of
Henry D. Sharpe to Fred B. Perkins dated March 15, 1946, and recorded with the Records of
Land Evidence in said Barrington in Book 41 at page 268; thence easterly in a line which forms a
right angle with the easterly line of Elm Lane and bounding northerly on said Perkins land three
hundred twenty and 55/100 (320.55) [eel, more or less, to a granitc bound at land now or lately
of Frederick A. Ballou Estate; thence turning and running southerly bounding easterly on said
Ballou land three hundred thirty five (335) feet, more or less, to the face of the sea wall near the
shore of Narragansett Bay; thence continuing southerly bounding easterly on said Ballou land to
Narragansett Bay; thence westerly bounding southerly on Narragansett Bay four hundred thirty
(430) feet, more or less, to the casterly line of Elm Lane; thence northerly bounding westerly on
Elm Lane one hundred five (105) feet, more or less; thence turning an interior angel of 181° 05°
and continuing northerly bounding westerly on Elm Lane ninety eight and 60/100 (98.60) feet,
more or less; thence turning an interior angle of 196° 05° and continuing northerly bounding
westerly on Elm Lane one hundred twenty one and 81/100 (121.81) feet, more or less, to the
granite bound at the point of beginning.

Together with all riparian and littoral rights in Narragansett Bay which are appurtenant to the
above described premises. .

Subject to rights and easements contained in deed recorded in Book 42 at Page 478

Together with and subject to the terms, provisions, rights, easements, obligations and covenants
set forth in that certain agreement dated July 2, 1957 and recorded in Book 56 at Page 327.

Subject to easement and right of way and covenants and restrictions set forth in Book 129 at
Page 404.

Subject to right of way and easement as set forth in Book 41 at Page 268; as affected by Deed
recorded in Book 100 at Page 40.

Subject to rights set forth in Book 56 at Page 332,
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Subject to Town of Barrington Assessing Board of Review Decision recorded in Book 1194 at
Page 41

Subject to Consent Agreement recorded in Book 1417 at Page 68.
Subject to real estate taxes assessed as of December 31, 2016.
Meaning and intending to describe the same premises conveyed by deed dated November 15,
1965 and recorded with the Land Evidence Records in the Town of Barrington on November 16,
1965 at 12:00 P.M. in Book 73 at Page 65.

Grantor hereby covenants that no withholding is required under R.I. Gen. Laws § 44-30-

71.3 as he is a resident of Rhode Island, as evidenced by affidavit.

IN WITNESS WHTR[:OF the undersigned Grantor has signed, acknowledged and
delivered these presents this &g_ day of Falb, 'h»r"; , 2017

Robert D. Kilmarx

STATE OF .O v
COUNTYOF __ A 126 tu
ey

In the City/Town of /.2~ e, in said County, on the ﬁv"’day of
F2 ben & o~.r7~ 2017, before me personally appeared the above-named Robert D. Kilmarx to me
known and’known by me to be the party executing the foregoing instrument and he
acknowledged said instrument by him so executed to be his free act and deed.

o/ VV%’%\L

Notary Public
Print Name: E N ém  Afuy 2

My Commission Expires: %/ /1) / 2020

FOR REFERENCE ONLY
56 ELM LANE
BARRINGTON, RI 02806
APLAT. 05 LOT: 070

- N’(“)TAR!AL SEAL
en Maye, Nota Pu
" cPlum Boro, Auegheg; C::::
y ommnss:cm Expires Apnil 11, 2020

GRANTEE MAILING ADDRESS,
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o Gy e
SJA‘[LCETO;OP COAg ‘AE RESOURCES MANAGEMERT COUNCIL
APPROVED PLANS
8 DATE g iz
| STAFF MSIER >
SUBECT TO STRULATIONS CONTAINED N ‘
ASSENT NuneeER_ 7o\ (e -O%s RECEIVED
JUL 18 267
COASTAL RESOURCES
- MANAGEMENT COUNCIL
CRMC SUBMISSION
DATE PROJECT NO. '
SCALE DRAWING NO. IN
=== - 30 BARRINGTON, R.I
REVISIONS | DESIGNED BY FOR
h 1 g0.C. DAVID GOULDEN
/ St A.P. 5 LOT 70
D.D.G.
ngR CHECKED BY DAVID D. GARDNER
& ASSOCIATES, INC.
SHEET NO. 200 METRO CENTER BOULEVARD
WARWICK, RHODE ISLAND 02886
1 (401) 738-3200 | FAX:(401) 739-4740
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State of Rhode Island and Providence Plantations

Coastal Resources Management Council (401) 783-3370
Oliver H. Stedman Government Center Fax (401) 783-2069
4808 Tower Hill Road, Suite 116

=\ E
bopsd g3/ Wakefield, R102879-1900

August 24, 2017
David Goulden
56 Elm Lane
Barrington, RI 02806

RE: CRMC Maintenance Certification M2017-06-096 - demolish existing single family
residence; no rebuild is authorized by this Assent,
Site Location: 56 Elm Lane, Barrington
Plat(s): 5 Lot(s): 70

Dear Mr. Goulden:

A site inspection and review of plans submitted to this office for the above cited project
indicates it is in conformance with and will have no adverse effect on the plan and program adopted by
the Coastal Resources Management Council,

The Coastal Resources Manhgement Council will interpose no objection to the work proposed,
as long as all work is done in accordance with plans/and or notice submitted into this office and
provided the following stipulations are adhered to.

ADDITIONAL STIPULATIONS

General Stipulations

A.  The applicant shall record this assent in its entirety in the land evidence
records of the Town of Barrington within thirty (30) days of the date of assent
issuance. Certification by the Town Clerk's office that this stipulation has been
complied with shall be furnished to Coastal Resources Management Council by the
applicant within fifteen (15) days thereafter. Failure to comply with provision will
render this assent null and void.

B. For the purpose of this permit, the coastal feature shall be the coastal beach backed by
manmade shoreline (boulder/seawall); and the inland edge of the coastal feature shell be the top of the
low seawall.

C. The approved demolition plan shall be those entitled “CRMC SUBMISSION, PLAN OF SURVEY,
BARRINGTON, DAVID GOULDEN, AP 5, LoT 70.,.” dated 7/18/17 by David D. Gardner & Associates,
Inc. Except as stipulated or modified herein, all details and specifications thereon shall be strictly
adhered to. Any and all changes require written approval from this office.
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Page Two

D. The existing coastal buffer Zone (Ref. CRMP Section 150) shall be the “brush” as shown on the
approved plan, ranging from approximately 35°-60’ in width.

E. This assent requires a setback (Ref. CRMP Section 140) of 50’ feet in width as measured
landward from the inland edge of the coastal feature and/or 25' from the existing buffer zone,
whichever is greater.

F. As of the date of assent issuance, all vegetation in the coastal buffer zone is to remain in a
permanently undisturbed condition.

G. Unless specifically approved as being within the accepted limits of disturbance, no alterations
or activities shall be allowed in an area of beach grass; nor shall materials be stockpiled nor disposed
of on the area of beach grass, nor shall any heavy machinery operate within this area,

H. No alterations (vegetative or otherwisc) or activities are allowed on the coastal feature(s) or in
the watcrway adjacent to the site.

L No changes are authorized to existing driveway and parking areas at this time.

J. All runoff of surface water into the existing coastal buffer zone shall be maintained as sheet
flow. No concentrated sources of runoff flow (such as pipes or swales) shall be divected into the buffer
Zone.

K This demolition Assent recognizes the Structural Lot Coverage (SLC) of the structure
prior to demolition and then for only a period of one (1) year from the date of this Assent, The
“Pre-existing SLC” is 3,7281¢%.

L. Provided a complete applicdtion for a replacement structure is submitted by an applicant within
one (1) year of the date of this Assent, CRMC will use the “pre-existing SLC” as described above for
the evaluation of RICRMP Section 1.1.9 (Section 150) Coastal Buffer Zone requirements.
Applications to rebuild after one year of the date of this Assent shall be subject to current
regulationy and any ‘pre-existing SLC” shall not be recognized.

M.  Regardless of additional buffer zone assessment at the time of future application, the existing
buffer zone shall continue to remain undisturbed.

Earthwork Stipulations

A.  Prior to the initiation of site alterations or construction including the mobilization of
construction vehicles, equipment or machinery, the Limit of Disturbance (LOD) shal] be adequately
delineated on site (by survey methods where appropriate). No equipment access, equipment or
material storage or other activities including construction vehicle parking shall oceur beyond the Limit
of Disturbance, even on a temporary basis, The LOD shall be established a minimum of 25" inland of
the existing buffer zone.
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B. Prior to conducting earthwork and other land disturbing activities, the erosion, runoff and
sediment control measures found within the applicable details of the Rbhode Island Soil Erosion and
Sediment Control Handbook (as amended) shall be installed. These measures must be maintained
until the site is stabilized through the establishment of vegctative cover and/or construction of the
approved facilities (buildings, roadways, parking areas, etc.) has stabilized soils sufficiently to prevent
erosion and sedimentation.

C. There shall be no activities (construction, stockpiling vehicle or equipment access, ete.) beyond
the approved Limit of Disturbance (LOD), within buffer zones, on coastal features, in freshwater
wetlands or in tidal waters, ponds, streams, rivers and other natural resource areas.

D. All excess excavated materials (soils, rock, gravel, ete.), excess construction materials,
demolition debris, temporary erosion, runoff and sediment control measures, etc,, shall be removed
from the site for appropriate re-use and/or proper disposal at a suitable upland location or landfill. All
toxic matcrials and waste shall be properly transported and disposed of in accordance applicable state
and federal regulations,

E. All excavated material shall be cast on the upslope side of the excavation to minimize
sedimentation. No excavated material shall be stockpiled beyond the Limit of Disturbance (LOD) or
in unauthorized locations.

F. All areas of disturbed soils which are impacted by construction, site work and related activities
shall be temporarily stabilized throughout the site construction period. Soil stabilization may be
achieved through appropriate temporary measures as described by the Rhode Island Soil Erosion and
Sediment Control Handbook (as amended). Where the season is not conducive to the establishment of
vegetative cover, other temporary measures shall be employed including the application of mulch
and/or use of fiber rolls (erosion control blankets, etc). Temporary erosion, runoff and sediment
controls shall be employed and maintained until temporary or permanent vegetative cover can be
achieved and/or site improvements such as approved buildings, roadways and parking areas are
constructed resulting in a lack of exposed soil,

G. There shall be no discharge or disposal of toxic waste, hazardous materials, oil, grease and
other lubricants, excess fertilizer, pesticides or other chemicals or controlled materials either on site or
in any area which may enter a wetland, watercourse or groundwater. All spills of such materials shall
be reported to the RI Department of Environmental Manageinent for appropriate remediation, All used
lubricants, excess chemicals, fertilizers, pesticides, etc., shall be removed from the site for transport,
handling and disposal in accordance with all applicable state and federal regulations.

H. Upon the successful stabilization of exposed soils, all temporary (interim) erosion, runoff and
sediment control measures shall be removed from the site for re-use and/or for disposal at a suitable,
legal upland location or landfill. All temporary sediment basins, sediment traps and channels, etc.,
shall be removed and/or restored in accordance with the approved site plans.

A copy of this certification to perform maintenance work shall be kept on site during
construction. All conditions of original CRMC assents that pertain to this property will he adhered to
unless othcrwise modified by the CRMC.
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Applicant agrees that as a condition to the granting of this certification, members of the Coastal
Resources Management Council or its staff shall have access to his property to make on-site
inspections to insure compliance with the assent.

Licensee shall be fully and completely liable to State, and shall waive any claims against State
for contribution or otherwise, and shall indemnify, defend, and save harmless State and its agencies,
employees, officers, directors, and agents with respect to any and all liability, damages (including
damages to land, aquatic life, and other natural resources), cxpenses, causes of action, suits, claims,
costs (including testing, auditing, surveying, and investigating costs), fees (including attorneys' fees
and costs), penalties (civil and criminal), and response, cleanup, or remediation costs assessed against
or imposed upon Licensee, State, or the Property, as a result of Licensee's control of the Property, or
Licensee's use, disposal, transportation, generation and/or sale of Hazardous Substances or that of
Licensee's employees, agents, assigns, sublicensees, contractors, subcontractors, permittees, or
invitees.

All applicable policies, prohibitions, and standards of the RICRMP shall be upheld.

Alllocal, state or federal ordinances and regulations must be complied with.

Please be advised that all work must being permitted must be completed on or before August 24, 2020
(unless written application requesting an extension is received by CRMC sixty (60) days prior to
expiration date).

Permits issued by the CRMC confer no property rights, and are valid only with the conditions
and stipulations under which they are granted. Permits imply no guarantee of renewal, and may be
subject to denial, revocation, or modification.

CAUTION:

The limits of authorized work shall be only for that which was approved by the CRMC. Any
activities or alterations in which deviate from this assent or what was detailed on the CRMC
approved plans will require a separate application and review. Additionally, if the information
provided (o the CRMC for this review is inaccurate or did not reveal all necessary information
or data, then this permit may be found to be null and void. Plans for any future alteration of the
shoreline or construction or alteration within the 200' zone of CRMC jurisdiction or in coastal
waters must be submitted for review to the CRMC prior to commencing such activity.

Permits, licenses or easements issued by the Council are valid only with the conditions and
stipulation under which they are granted and imply no guarantee of renewal. The initial
application or an application for remewal may be subject to denial or modification. If an
application is granted, said permit, license and easement may be subject to revocation and/or
modification for failure to comply with the conditions and stipulations under which the same was
issued or for other good cause.
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ATTENTION: ALL STRUCTURES AND FILLED AREAS IN THE TIDAL, COASTAL, OR NAVIGABLE
WATERS OF THE STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS ARE SUBJECT TO:

1. The Superior Property Rights of the State of Rhode Island and Providence Plantations in the Submerged
and Submersible Lands of the Coastal, Tidal, and Navigable Waters;

2. The Superior Navigation Servitude of the United States; :

3. The Police Powers of the State of Rhode Island and the United States to regulate Structures in the Tidal,
Coastal, or Navigable Waters.

THE SUBMERGED AND SUBMERSIBLE LANDS OF THE TIDAL, COASTAL, AND NAVIGABLE
WATERS OF THE STATE ARE OWNED BY THE STATE AND HELD IN TRUST FOR THE PUBLIC.
CONVEYANCE OF THESE LANDS IS ILLEGAL; TITLES PURPORTING TO TRANSFER SUCH LANDS
ARE VOID. ASSENTS THAT INVOLVE THE FILLING OR USE OF THE STATES SUBMERGED
LANDS ARE GRANTED WITH THE PROVISO THAT IT 1S SUBJECT TO THE IMPOSITION OF A
USAGE FEE TO BE ESTABLISHED BY THE COASTAL RESOURCES MANAGEMENT COUNCIL.

. The Coastal Resources Management Council wishes to thank you for being given the
opportunity to assess and review these plans. If you need additional information, please feel free to
contact this office.

Sin your

Jeffrpy, i Y}V/i([s, Deputy Director

Cqadta] Resources Management Council

/ajt

RECELVED FOR RECORD
Noy 272017 0957294
Barcingtone Rl
fleredith J. DeSisto
TOWM CLERK
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November 10, 2017

David Goulden
56 Elm Lane
Barrington, RI 02806

Re:  Coastal Resources Management Council Assent 2017-06-096

Dear Owner (s):

“Our records indicate that we have not yet received “a copy” of your recorded
Assent/Modification. The recording of this Assent/Modification is referred o in: stipulation “A”
as a requirement of this document. Please have your Assent/Modification, in its entirety, recorded
in the land evidence records in the clerk's office in the town or city where the property is located

The Council wishes to resolve this issue with your cooperation, therefore, we would
appreciate your forwarding to us, a “copy” of this recording, each and every page, within 30-days
of the date of this letter. You may fax the copies if you wish. Please keep the original recorded
Assent/Modification for your records, as this document remains with the property.

Flease note: If a copy is not received within this time frame, the Council will be forced to
take additional enforcement steps. Failure to do so could render this Assent null and veid and may
result in an administrative fine of up to $1000.00 being assessed. If you need a new original
Assent/Modification to record, or if you have any questions, please call our office at 783-3370. Our
clerical staff will be pleased to assist you.

The Council and the staff at CRMC wish to thank you in advance for your cooperation.

Sincerely,

Jennifer Abbruzzese for
Grover J. Fugate, Executive Director
Coastal Resources Management Council

/jla
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CRMC File Number:  2017-06-096

COMBINATION RECOMMENDATION/STIPULATIONS FORM
FOR CRMC BIOLOGIST’S & ENGINEER’S REPORTS

Owner/Applicant’s Name: David Goulden
56 Elm Lane

Address: Barrington, RI 02806

Also send to: N/A

Project: To demolish existing single family residence; No rebuild at this time.
Location: Plat(s): 5; Lot(s): 70

56 Elm Lane, Barrington

ACOE PGP CATEGORY [ 1 [ ]2 r%fmt applicable

Staff review of the current proposal indicates that the following recommendations and/or
stipulations are required to mitigate concerns in regard to the RICRMP. Provided that these
stipulations are adhered to, there is no staff objection to this proposal.

See attached stipulation sheets. All initialed by either biologist or engineer apply

Biologist’s Signature:  T. Silvia /(% Date: 8/22/17 Initials: TAS
<Engineer's Signrature; Date: Initials: .
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Submitted: 7/14/2023 1:05 PM

Envelope: 419205y, 1y o David Goulden File Number: 2017-06-096
Reviewer: Dianna J. ,

Site Address: 56 Elm Lane Plat: 5 Lot; 70

Site Town:  Barrington

Proj. Desc:  Demolish dwelling; No rebuild

General Stipulations (f10 and g, g2, g3, g4.....)

1.ts The applicant shall record this assent in its entirety in the land evidence records of the
City/Town of Barrington within thirty (30) days of the date of assent issuance.
Certification by the Town Clerk's office that this stipulation has been complied with
shall be furnished to Coastal Resources Management Council by the applicant within
fifteen (15) days thereafter. Failure to comply with provision will render this assent
null and void.

2.ts For the purpose of this permit, the coastal feature shall be the coastal beach backed by
manmade shoreline (boulder/seawall); and the inland edge of the coastal feature shall be the
top of the low seawall.

3.ts The approved demolition plan shall be those entitled “CRMC Submission, Plan of Survey,
Barrington, David Goulden, AP 5. Lot 70...” dated 7/18/17 by David D. Gardner &
Associates, Inc. Except as stipulated or modified herein, all details and specifications
thereon shall be strictly adhered to. Any and all changes require written approval from this
office.

7.ts The existing coastal buffer zone (Ref. CRMP Section 150) shall be the “brush” as shown on
the approved plan, ranging from ~35°-60’ in width.

O.ts This assent requires a setback (Ref. CRMP Section 140) of 50° feet in width as measured
landward from the inland edge of the coastal feature and/or 25° from the existing buffer
zone, whichever is greater.

11.ts As of the date of assent issuance, all vegetation in the coastal buffer zone is to remain in a
permanently undisturbed condition.

15.ts Unless specifically approved as being within the accepted limits of disturbance, no
alterations or activities shall be allowed in an area of beach grass; nor shall materials be
stockpiled nor disposed of on the area of beach grass, nor shall any heavy machinery operate
within this area.

16.ts No alterations (vegetative or otherwise) or activities are allowed on the coastal feature(s) or
in the waterway adjacent to the site.

17.1s No changes are authorized to existing driveway and parking areas at this time.

19.ts All runoff of surface water into the existing coastal buffer zone shall be maintained as sheet
flow. No concentrated sources of runoff flow (such as pipes or swales) shall be directed into
the buffer zone.

23.ts This demolition Assent recognizes the Structural Lot Coverage (SLC) of the structure prior
to demolition and then for only a period of one (1) year from the date of this Assent. The
“Pre-existing SLC” is _3728sf .

Staff: Owner: David Goulden
File#:  2017-06-096
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24 ts

Provided a complete application for a replacement structure is submitted by an applicant
within one (1) year of the date of this Assent, CRMC will use the “pre-existing SLC” as
described above for the evaluation of RICRMP Section 1.1.9 (Section 150) Coastal Buffer
Zone requirements. Applications to rebuild after one year of the date of this Assent shall be
subject to current regulations and any ‘pre-existing SLC” shall not be recognized.

25.ts

Regardless of additional buffer zone assessment at the time of future application, the
existing buffer zone shall continue to remain undisturbed.

Earthwork Stipulations (f10 and el, €2, ¢3...)

2.ts

Prior to the initiation of site alterations or construction including the mobilization of
construction vehicles, equipment or machinery, the Limit of Disturbance (LOD) shall be
adequately delineated on site (by survey methods where appropriate). No equipment
access, equipment or material storage or other activities including construction vehicle
parking shall occur beyond the Limit of Disturbance, even on a temporary basis. The
LOD shall be established a minimum of 25’ inland of the existing buffer zone.

5.ts

Prior to conducting earthwork and other land disturbing activities, the erosion, runoff and
sediment control measures found within the applicable details of the Rhode Island Soil
Erosion and Sediment Control Handbook (as amended) shall be installed.  These
measures must be maintained until the site is stabilized through the establishment of
vegetative cover and/or construction of the approved facilities (buildings, roadways,
parking areas, etc.) has stabilized soils sufficiently to prevent erosion and sedimentation.

10.ts

There shall be no activities (construction, stockpiling vehicle or equipment access, etc.)
beyond the approved Limit of Disturbance (LOD), within buffer zones, on coastal
features, in freshwater wetlands or in tidal waters, ponds, streams, rivers and other natural
Tesource areas.

11.ts

All excess excavated materials (soils, rock, gravel, etc.), excess construction materials,
demolition debris, temporary erosion, runoff and sediment control measures, etc., shall be
removed from the site for appropriate re-use and/or proper disposal at a suitable upland
location or landfill. All toxic materials and waste shall be properly transported and
disposed of in accordance applicable state and federal regulations.

12.ts

All excavated material shall be cast on the upslope side of the excavation to minimize
sedimentation. No excavated material shall be stockpiled beyond the Limit of
Disturbance (LOD) or in unauthorized locations.

13.ts

All areas of disturbed soils which are impacted by construction, site work and related
activities shall be temporarily stabilized throughout the site construction period. Soil
stabilization may be achieved through appropriate temporary measures as described by
the Rhode Island Soil Erosion and Sediment Control Handbook (as amended). Where the
season is not conducive to the establishment of vegetative cover, other temporary
measures shall be employed including the application of mulch and/or use of fiber rolls
(erosion control blankets, etc.). Temporary erosion, runoff and sediment controls shall be

Staff:

Owner: David Goulden

File#  2017-06-096
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Proj. Desc:  Demolish dwelling; No rebuild

employed and maintained until temporary or permanent vegetative cover can be achieved
and/or site improvements such as approved buildings, roadways and parking areas are

constructed resulting in a lack of exposed soil.

16.ts

There shall be no discharge or disposal of toxic waste, hazardous materials, oil, grease
and other lubricants, excess fertilizer, pesticides or other chemicals or controlled
materials either on site or in any area which may enter a wetland, watercourse or
groundwater. All spills of such materials shall be reported to the RI Department of
Environmental Management for appropriate remediation. All used lubricants, excess
chemicals, fertilizers, pesticides, etc., shall be removed from the site for transport,
handling and disposal in accordance with all applicable state and federal regulations.

17.ts

Upon the successful stabilization of exposed soils, all temporary (interim) erosion, runoff
and sediment control measures shall be removed from the site for re-use and/or for
disposal at a suitable, legal upland location or landfill. All temporary sediment basins,
sediment traps and channels, etc., shall be removed and/or restored in accordance with
the approved site plans.

Staff:

Owner: David Goulden

File#  2017-06-096
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TO:
DEPT:

1:05 PM

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
COASTAL RESOURCES MANAGEMENT COUNCIL

BIOLOGIST SIGN-OFF

Grover J. Fugate PAGE: 1
Executive Director, CRMC DATE: 22 August 2017

FROM: T. Silvia

DEPT:

CRMC PERMITTING SECTION

SUBJECT: Category M Application

CRMC File Number: 2017-06-096 Name: David Goulden
Location: 56 Elm Lane, Barrington AP: 5 Lot(s): 70

Water

Type/Name: Type 1 Conservation Areas, Narragansett Bay

Coastal Feature: Coastal beach backed by manmade shoreline (low seawall)
Project Description: Demolish dwelling, delay rebuild

COMMENTS:

1)

2)

3)

4

5)

Signed

Consultant Scott Rabideau approached staff in early 2017 regarding a demo without rebuild of a
single family dwelling. Concern was regarding the applicability of Section 150 in future building
application.

Permitting staff discussed the project and it was agreed that to remain consistent with a single prior
agency actions (arson, flood, etc) and also with a reasonable timeframe for guidance (PD timeframe
of 1yr), that someone could apply for the demolition and the existing SLC would be considered
grandfathered (for Section 150 purposes only) for a period of one year. Provided a new dwelling
application was accepted within one year, the grandfathered SLC would be used for calculating
applicable Section 150 requirements. This application would not be considered maintenance and a
full site plan depicting existing SLC, coastal feature/buffer, etc would be required.

This application appears to be under P&S to a Ms. McDonough who has contacted staff regarding
demolition of the residence. The same guidance was passed to Ms. McDonough and staff has spoken
with several of her consultants prior to the filing of this application. Staff also conducted a site visit
to the project location on 8/10/17.

There is a ~3728sf dwelling setback from the coastal feature 100+ feet. An existing area of buffer
zone ranging from ~35° to ~60” from west to east is on-site and has been in that configuration since at
least 1995 based on Google Earth review. This buffer is to remain intact and additional buffer may
be required depending on future development proposals for this project.

There are no staff objections to the issuance of an administrative assent for this project.

QA reoe ¢ o fdo/(/&-’é’ Staff Biologist
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Tracy Silvia

From: Tracy Silvia <tsilvia@crmec.ri.gov>

Sent: Tuesday, July 11, 2017 12:45 PM

To: 'Patricia Francis'

Subject: RE: 56 Elm St., Barrington

A0 0B pel red revigys information.

17 f1e TENET I

& ient /

From: Patricia Francis [ ]

Sent: Tuesday, July 11, 2017 12:32 PM

To:

Subject: 56 EIm St., Barrington

Good afternoon Tracy,

Andrea came by and gave me this plan that | believe satisfies your request for the site plans and SLC
calculations. Please let me know if you need anything else. Thank you and have a good day.

Patricia M. Francis
ELJ Inc.

Office Manager

703 Metacom Ave.

Bristol, RI 02809
401-253-9696

Fax # 401-254-0470
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Tracy Silvia

Tracy Silvia <tsilvia@crmec.ri.gov>
Tuesday, July 11, 2017 11:00 AM
andreanahant@gmail.com
elj@eljbristol.com

CRMC Deficient Application 56 Elm, Barrington
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From: Tracy Silvia [ 1
Sent: Wednesday, June 28, 2017 11:16 AM
To: 'elj@eljbristol.com’
Subject: FW: 56 Elm, Barrington
Hi Patty,
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From: Tracy Silvia [ 1
Sent: Thursday, April 06, 2017 3:28 PM

To: Scott Rabideau

Cc: Dave Reis

Subject: 56 Elm, Barrington

Hi Scott,
Chatted w/ Dave regarding this issue, here’s the approach

1—To-date the 1yr ‘rule’ has been applied in a few specific instances but was not intended as standard
practice.

2—Going forward, a demo permit can be granted for one year which would ‘grandfather’ structural lot
coverage (SLC). Provided the applicant re-applies within one year, the existing SLC will be utilized for
Section 150 purposes in evaluating replacement dwellings. Should an application not be received to
replace/rebuild the dwelling within one year of the demolition permit, current regulations would apply
at the time of application and no SLC would be considered ‘grandfathered’.

3—Category A applications with a proper plan (depicting coastal feature, existing SLC, existing buffer,
etc.) are required for this purpose. A demo-only Assent will include a stip regarding one-year SLC and

also require recording in Land Evidence Records. This application is not FONSI or Maintenance eligible.

Tracy
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Anne Maxwell Livingston

Coastal Resources Management Council

Stedman Government Center, 4808 Tower Hill Road
Wakefield, RT 02879

CRMC File Number-

Applicant:

Town:

Response Date.

Dear Ms. Livingston,

The Rhode Island Historical Preservation & Heritage Commussion has reviewed the above- referenced
project. It is our conclusion that this project will have no effect on any significant cultural resources
(those listed on or eligible for listing on the National Register of Historic Places).

These comments are provided in accordance with Section 220 of the Coastal Resources Management
Plan. If you have any questions, please contact Jeff Emidy, Project Review Coordinator, or Charlotte
Taylor, Senior Archaeologist, at this office.

Very truly yours,

Edward F. Sanderson
Executive Director
State Historic Preservation Officer
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CRMC Application Review Sheet

File Number: 2017-06-096

Owner Name:  Andrea McDonough

Site Address: 56 Elm Lane, Barrington
Plat: 5; Lot: 70

Administrative Review

Reviewer: WJIM . / } [7 Missing
Completed on > Application
3 Application Complete — Fee
Application Deficient — ISDS
Proof of Ownership
0 FONSI T L ae .
. Building Permit
O Enforcement compliance — Site Plans

Notes  , tefd A:«/tb ﬁv&w §-
0 EXTENSION (Enforcement review) S -

WW&%‘;

Team Review for Acceptance

s
wel ! . ‘ y [ SC
Application Deficient O{\L@ WBC:- b‘; ffﬁ:( NU&% Pa&lvz\j, in,r\f\

O Deficiency Letter Required
‘B/N‘ﬁfied Via Phone Call —waiting for ' i

LK

Date Denial Management

() Application Assioned To: Completed Recommendation Sign-off

Accepted Engineer 2

Biologist |\ > Ay

Date

Geologist

Aqua

Dredge

Other

Category: % A
Project Type: §)O \EmOr\K;\d
Water Type: 3 X

Water Area: D o—d £°~J—‘€

PGP Category: 1 2 IP O Public Access 355 [0 Public Access Easement

Short Project Description:
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AAVARJ AAMLVWA ASEiwmAsawa

Houston, TX 77024
Cease and Desist Order

Dear Mr. Sheffield and Ms. Slater Sheffield:

Under the regulations of the Rhode Island Coastal Resources Management Program (RICRMP),
any construction, grading, or filling activities or other alterations within 200 feet of coastal feature
associated with tidal waters or coastal ponds of the state or in CRMC’s freshwater wetlands in the
vicinity of the coast jurisdiction, requires plans for the proposed work be submitted to the Coastal
Resources Management Council (CRMC) for review, evaluation, and comment prior to the proposed
activity. Failure to do so is a violation of the RICRMP. After evaluation of the plans by CRMC staff,
their comments and the requirements for the proposed activities are forwarded to the applicant.

It has come to the attention of the CRMC that you or your agent have undertaken construction of
two fences on a coastal feature and two signs within 200 feet of a coastal feature at your property
located at Plat 5, Lot 28, 85 Nayatt Road, Barrington; without benefit of a CRMC assent or in violation
of a Council order. These fences and signs are in nonconformance with CRMC assent 1981-12-003,
stipulations H & I (attached).

This activity is in violation of the Rhode Island Coastal Resources Management Program. You
are hereby issued a Cease and Desist Order Number 21-0214, dated September 23, 2021, and ordered to
cease all unauthorized activity at this site, to remove all unauthorized fences and signs within 5 days of
the date of this letter, and to contact this office within 10 days of this letter. CRMC assent 1981-12-003,
Stipulation H states that “A sign or plaque shall be placed at each end of the proposed riprap, to be
clearly visible to the public, indicating that passage atop the riprap shall not be denied the public, per
order of the CRMC. Suitable language may be decided upon by the CRMC.”

Failure to comply with this order shall be a violation of a duly adopted Council regulation, and
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85 Nfayan Road
Barrington, R1 02806
Cease and Desist Order

Dear Mr. Sheffield & Ms. Slater Sheffield:

Under the regulations of the Rhode Island Coastal Resources Management Program
(RICRMP), any construction, grading, or filling activities or other alterations within 200 feet of coastal
feature associated with tidal waters or coastal ponds of the state or in CRMC’s freshwater wetlands in
the vicinity of the coast jurisdiction, requires plans for the proposed work be submitted to the Coastal
Resources Management Council (CRMC) for review, evaluation, and comment prior to the proposed
activity. Failure to do so is a violation of the RICRMP. After evaluation of the plans by CRMC staff,
their comments and the requirements for the proposed activities are forwarded to the applicant.

It has come to the attention of the CRMC that: you or your agent are preventing lateral public
access along the top of your riprap retaining wall in nonconformance with CRMC assent 1981-12-
003, stipulation E and additional stipulation H; the riprap retaining wall was constructed in
nonconformance with CRMC assent 1981-12-033, stipulation I, specifically the wall was constructed
without the required two foot wide access path along the top of the riprap; and have failed to install
and maintain a sign or plaque at each end of the riprap retaining wall, clearly visible to the public,
indicating that passage atop the riprap shall not be denied the public, per order of CRMC, at your
property located at Plat 5, Lot 28, 85 Nayatt Road, Barrington; without benefit of a CRMC assent or
in violation of a Council order.

This activity is in violation of the Rhode Island Coastal Resources Management Program. You
are hereby issued a Cease and Desist Order Number 22-0094, dated May 26, 2022, and ordered to
cease all activity at this site and to contact the undersigned within 10 days of the date of this letter.

Failure to comply with this order shall be a violation of a duly adopted Council regulation, and

cerlilant ta All Bwnan an A manaltiae actahlichad he lawr  Eanh dav af nancamnlianca chall he deemed a



Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.

EXHIBIT K



Case Number: PC-2023-01199

Filed in Providence/Bristol County Superior Court
Submitted: 7/14/2023 1:05 PM

Envelope: 4192051

Reviewer: Dianna J.

Procaccini, Daniel

From: Anthony DeSisto <tony@adlawllc.net>

Sent: Monday, February 13, 2023 12:03 PM

To: Procaccini, Daniel

Cc: Mark Hartmann

Subject: Re: Sheffield/85 Nayatt Road - CRMC Violation File No. 22-0094
Hi Dan:

Yes, I'm aware that the sixty day time period referenced in RIGL § 42-35-8 (c) has passed. That
said, I'm sure you’re aware that the Council has had two very significant matters that have taken
up its time in December, January and now February: (1) the Revolution Wind cable application
and (2) the Raso aquaculture application (your firm represents the applicant). Raso, as you know,
is not quite done, but once it is, the Council’s schedule loosens up a bit.

Ill discuss the matter with the Executive Director, Jeff Willis, to determine what time this matter
can be heard.

Tony

On Feb 13, 2023, at 11:23 AM, Procaccini, Daniel <DProcaccini@apslaw.com> wrote:

Hi Tony:

I’m checking in again on this matter. The statutory sixty day deadline for CRMC’s response has now
passed. Please let me know when (or if) | can expect something so | can advise my clients accordingly.

Thank you,
Dan

DANIEL J. PROCACCINI

V-CARD | BIO | WEBSITE | DProcaccini@apslaw.com
1 Citizens Plaza, 8th Floot, Providence RI 02903

Direct 401-427-6224 | Main 401.274.7200

| =]
PROVIDENCE - BOSTON - NEWPORT - NEW HAMPSHIRE

This e-mail message is confidential and is intended only for the named recipient(s). It may contain information that is subject to the a
is otherwise exempt from disclosure under applicable law. If you have received this e-mail message in error, or are not the named rec

delete this message from your computer and destroy all copies. Thank you.

From: Procaccini, Daniel <DProcaccini@apslaw.com>
Sent: Friday, January 27, 2023 9:12 AM
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Reviewer: Dianna J.To: Anthony DeSisto <tony@adlawllc.net>
Subject: Sheffield/85 Nayatt Road - CRMC Violation File No. 22-0094

Hi Tony:

| wanted to check in with you on the status of CRMC's response to the Sheffield’s request for a
declaratory ruling. It hasn’t yet appeared on any CRMC agenda and the sixty day timeframe expires
before the next meeting. Should | anticipate this will be heard on 2/14? Please let me know if that’s the
case or if there is some other timeframe you anticipate so we can plan accordingly. As I’'m sure you
understand, the Sheffields would like resolve this relatively narrow issue before the summer.

Thanks,
Dan

DANIEL J. PROCACCINI

V-CARD | BIO | WEBSITE | DProcaccini@apslaw.com
1 Citizens Plaza, 8th Floot, Providence RI 02903

Direct 401-427-6224 | Main 401.274.7200

PROVIDENCE - BOSTON - NEWPORT - NEW HAMPSHIRE

This e-mail message is confidential and is intended only for the named recipient(s). It may contain information that is subject to the
attorney client privilege or the attorney work-product doctrine or that is otherwise exempt from disclosure under applicable law. If
you have received this e-mail message in error, or are not the named recipient(s), please immediately
notifyDProcaccini@apslaw.com and delete this message from your computer and destroy all copies. Thank you.

Anthony DeSisto

Anthony DeSisto Law Associates LLC
450 Veterans Memorial Parkway
Suite 103

East Providence, Rhode Island 02914
Telephone (401) 421-0170

Facsimile (401) 270-4878

Email: tony@adlawllc.net
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One Citizens Plaza, 8" floor
Providence, RT 02903-1345
Telephone 401-274-7200

Fax 401-751-0604 / 351-4607

175 Federal Street
Boston, MA 02110-2210
Telephone 617-482-0600
Fax 617-482-0604

www.apslaw.com

March 8, 2023

Anthony DeSisto, Esq.

Anthony DeSisto Law Associates LLC
450 Veterans Memorial Pkwy

East Providence, R1 02914

Re: Sheffield/85 Nayatt Road - CRMC Violation File No. 22-0094
Dear Mr. DeSisto:

I write in further follow up to your response to my e-mail of February 13, 2023 requesting action
from the Coast Resources Management Council (“CRMC”) on the Petition for a Declaratory
Ruling filed on December 12, 2022 (“Petition”).

As you have acknowledged, CMRC has failed to comply with the statutory requirement requiring
a response within sixty (60) days. Ninety days have passed as of the date of this letter without any
formal response by CRMC.

My clients were hopeful that this dispute could be resolved at the administrative level before
CRMC, particularly given the wealth of documentary evidence supporting their request for a
declaratory ruling and the clarity of the law. We appreciate that CRMC has a busy docket. My
clients cannot afford, however, to wait until CRMC decides it is convenient to hear their Petition
to resolve this issue. Indeed, since the Sheffields filed their Petition, they have continued to suffer
unfounded, vulgar harassment by strangers who believe (incorrectly) that the Sheffields have no
basis to contest CRMC’s allegations. There is every reason to believe such conduct will not only
continue, but also increase in frequency as the warm weather returns.

Please be advised that, unless CRMC acts on the Sheffields’ Petition without delay, my clients
reserve their right to seek an immediate ruling from the Superior Court pursuant to R.I. Gen. Laws
§ 42-35-8(d) and § 45-35-15 based on CRMC’s failure to act.

Thank you for your attention to this matter.

Very truly yours.

Daniel J. Procaccini

dprocaccini@apslaw.com
4884-5992-3029, v. 1
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State of Rhode Island
Coastal Resources Management Council (401) 783-3370
Oliver H. Stedman Government Center Fax (401) 783-2069

4808 Tower Hill Road, Suite 3
Wakefield, RI 02879-1900

CERTIFICATION

I, Lisa A. Tumer, Programming Services Officer and CRMC Records
Keeper, being a duly appointed agent of the Coastal Resources Management
Council, hereby certify that the attached documents are a true copy of the
Coastal Resourccs Management Council records.

Case Name: Sheffield v. CRMC

C. A. Number;_PC-2023-6119 NC~ 2023 ~ o\ \&&
R

Seta O \Fernoi
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Records Keeper

Programming Services Officer

Coastal Resources Management Officer
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