RHODE ISLAND GOVERNMENT REGISTER

PUBLIC NOTICE OF PROPOSED RULEMAKING

AGENCY: Coastal Resources Management Council (CRMC)
RULE IDENTIFIER: 650-RICR-20-00-4

REGULATION TITLE: Coastal Resources Management Program — Narrow River
Special Area Management Plan

RULEMAKING ACTION: Direct Final

Direct Final: If no formal objection is received on or before April 30, 2018, the Coastal
Resources Management Council will file the amendment without opportunity for public
comment.

TYPE OF FILING: Amendment

TIMETABLE FOR ACTION ON THE PROPOSED RULE:
Public Notice Date: March 29, 2018

End of Comment Period: April 30, 2018

SUMMARY OF PROPOSED RULE: In 2016, the legislature passed an amendment to
R.l. Gen. Laws § 42-35-5(b) that required the Secretary of State to oversee the
publication of an updated uniform code of state regulations. The purpose of this
proposed rule is to reformat the regulatory section (Chapter 9) of the Narrow River
Special Area Management Plan (SAMP) and codify the rules in accordance with the
new uniform code of state regulations, called the Rhode Island Code of Regulations
(“RICR").

CRMC will concurrently issue a guidance document in accordance with R.l. Gen. Laws
§ 42-35-1(9) and 42-35-2.12, titled “Narrow River SAMP guidance document”, to
provide helpful information to assist with compliance with this regulation [650-RICR-20-
00-4]. The Narrow River SAMP guidance document contains the non-regulatory
findings, scientific data and other information relative to the SAMP and can be found by
accessing the CRMC'’s guidance document index on the CRMC’s webpage
[www.crmc.ri.gov] or the Secretary of State’s guidance document index.

In short, the proposed rule contains the regulatory components of chapter 9 of the
SAMP, codified in the new RICR format required by the Secretary of State’s new
uniform code. The non-regulatory/informational chapters, text and figures of the SAMP


http://www.crmc.ri.gov/

will be registered as a guidance document on the Secretary of State’s web page.

All regulatory requirements remain in regulation, while all informational content is moved
to a guidance document. Please note that all regulatory requirements and prohibitions
remain in the proposed rule and will continue to be enforced.

COMMENTS INVITED: All interested parties are invited to submit written comments
concerning the proposed regulations by April 30, 2018 to the addresses listed below.

ADDRESSES FOR PUBLIC COMMENT SUBMISSIONS: Mailing Address: Coastal
Resources Management Council, Stedman Government Center, 4808 Tower Hill Road,

Wakefield, RI 02879. ATTN: Grover J. Fugate, CRMC Executive Director.

Email Address: cstaffl@crmc.ri.gov

WHERE COMMENTS MAY BE INSPECTED: Mailing Address: Coastal Resources
Management Council, Stedman Government Center, 4808 Tower Hill Road, Wakefield,
RI 02879.

FOR FUTHER INFORMATION CONTACT: ATTN: James Boyd, Coastal Policy Analyst,
Coastal Resources Management Council, Stedman Government Center, 4808 Tower
Hill Road, Wakefield, RI 02879., Phone 401-783-3370; Email: jboyd@crmc.ri.gov

SUPPLEMENTARY INFORMATION: None

Authority for This Rulemaking: Rhode Island General Laws Chapter 46-23 and
Coastal Zone Management Act 16 U.S.C. 88 1451 through 1464

Regulatory Findings: In the development of the proposed adoption consideration was
given to: (1) alternative approaches; (2) overlap or duplication with other statutory and
regulatory provisions; and (3) significant economic impact on small business. No
alternative approach, duplication, or overlap was identified based upon available
information.

The Proposed Amendment: CRMC proposes to amend and reformat the regulatory
portions of the Narrow River SAMP contained within Chapter 9 [650-RICR-20-00-4] as
shown below to comply with the 2016 revisions to the Administrative Procedures Act. All
deleted (struck-through) text in the attached document will be moved to the CRMC'’s
“Narrow River SAMP guidance document.” The proposed amended regulations
constitute the RICR regulatory component of the Narrow River SAMP including the
enforceable policies and standards. For additional context and full understanding of this
Part, please reference the additional chapters and text of the federally-approved Narrow
River SAMP available on the CRMC web site (www.crmc.ri.gov) for further information,
including all other federally-approved RICRMP plans. The additional chapters and text



mailto:cstaff1@crmc.ri.gov
mailto:jboyd@crmc.ri.gov
http://www.crmc.ri.gov/

of the Narrow River SAMP provide the CRMC's findings and scientific data that form the
basis and purpose of this Part (See: “Narrow River SAMP guidance document”). The
other chapters of the Narrow River SAMP should be employed in interpreting R.I. Gen.
Laws § 46-23-1, et seq.

Electronic copies of the proposed rulemaking are available at the Secretary of State and
CRMC'’s website at the following web addresses: http://sos.ri.gov/ProposedRules/ and
http://www.crmc.ri.gov/



http://sos.ri.gov/ProposedRules/
http://www.crmc.ri.gov/
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1 2.900/640 — 23,000/2:300
2 9,300/930 240.006/43.000 2.300/23
- — 15.000/2,300 —

4 — 43.000/15,000 —

5 4.300/43 23.000/9.300 230/23

6 — — _

7 — 150,000/23,000 —

8 — — .

9 — 23.000/1,500 —

10 4,300/290 23.000/9.300 —

13 23.000/2.300 43,000/7:500 —

14 430/43 23.000/4.300 23.000/230
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Narrow Rivar Snacial Area Manaademant Plan

'A% B VA'A' SN AN A'AVI B> PAVAYZ L% BV ARV VA% S RS L% N LAY AV N B AV B X N . A

11

2|
L=

41

26
(=

10
LS
29

11

==

20
A4

82-@avgoft/7 4198 41 10 6

U —H
o0 N [\
o (q\]
op Lp | N <P op
G|oofop |@|p |
op|oD |« H | o
«—H o —H
«— «H [\
«t (q\]
op [Lp | N <P op
w Lp | 0O | 6D [{oRNe)] —
N[ |« «f | oD




FOREST LAKES
RIVERDELL

PETTAQUAMSCUTT
LAKE SHORES

EDGEWATER

PETTAQUAMSCUTT
TERRACE

>RIO VISTA

METTATUXETT

ihd ENVINE ESTATES
(T j)}wssr BAY APT’S










LAWN AND GARDEN FERTILIZER

—=

=] DOMESTICANIMALS
]

D ISDS

ATMOSPHERIC DEPOSITION
'-.







ey

W VAY
NOV

[J JuUN

[] AUG
SEP
2

oo
90 —
80 —
70 —
60 -
50
40




1000 —

500 —

B MAY [] AUGUST

[J JuNE SEPTEMBER

NOV







1993 1994 1995
NR-1 <5 >6 >6 56
NR-2 >6 <5 =6 =6
NR-3 <5 <5 <5 5-6
NR-4 > =6 =6 5-6
NR-5 =6 <5 =6 <5



2909

Jeles

Jeeeg







=
o
B
g
4
s

Figure 3-12

Glacial Geolagy

-
- Wixed - Sand / Til




h

A
AY

t

2

s 2

/

N«s_. s
u\\\ 9o 2

(-
-
w
w
z
<
Lo
e
[+
s
<

SOUTH KINGSTOWN

SEVERE (SLOPES >16%)

‘Ej MODERATE-SEVERE (SLOPES B-15%)
Ij SLIGHT-MODERATE (SLOPES 0-8%)

L]

——— e ——— =







w V] H
] ] ]

Depth (m)

I

Depth (m)

Median Yearly Secchi Depth
Lower Pond (Sta NR-3)

Depth (m)

Median Yearly Secchi Depth
Lower Pond (Sta NR-4)










3 ki













Watershed
Land Use

21%

Undeveloped

O

65%

Residential

u Commercial/
Industrial

North Agricultural
Kingstown

1%

[J Roads&RRs
12%
Open Water

71%

Narragansett

37% 54%

South
Kingstown

19%

69%




Commercial/Industrial

22% E 14%

64%

Agricultural

25%
0
11% 64%

Open Water
1%

15% i
84%

[CJ North Kingstown
[ Narragansett

Il South Kingstown

Residential

15%

Undeveloped
18%

56%
26%










Watershed Open Space
3%

16%
Il State
81%
O Town

[] Private
0%
2%

North
Kingstown

14% 5%

Narragansett

97%

2% 1%

81%

South
Kingstown




State

44%

North
Kingstown

[

Narragansett

South
Kingstown

97%

31% _
Private

3% 65%













Watershed Zoning

B rio
O roo
R40
RS0
R120
u Bus
|
North Ind
6%, Kingstown 13% O pubiic
29%
49% W% 12% Narragansett
3%
19%
6% 55%
South
Kingstown



















GROUNDWATER

RECHARGE AREA

N. KINGSTOWN



































































T IYITICCI o,










_-. 2 l. LHL-“ wmn _h m Lu..N-.-l .l.“f-— ‘”.P.-”...l _h._..-Wﬂ..“_
SUIA)2A8007 palnafag Jo ATAgonpoL] ATBWINL] JaN “[-¢ 2Indn]

.—HUh_._.m -._._.n_nn_um

PUBEESE A5y

pue] paeaning

158,00 ] PAXIpy ayesadws [ um y P ] SUOTELRN] PO,

o] upy peadoay

IF I RS paegia gy sage s g

~000T

00sL



















Grreetr-backed Heron Sharp-tail ed Spary o
Belted Kingfisher Song Spatt o

L eag Tern Redwitiged Bl ackbird
C ooty Vel oot oat Lhate Bwan

Dlardh Witen Shaeattp S pat o
Seaside Sparrowr (posshl €) Dfall ardd

C atiada G oose Zamerican Black Dack
Crgoresy Clapper Ral

Virgiria Fail Eill deer

Spotted 3 andpiper

Aaviericat Bitterty
Creat Blue Heron
Gred E gret

Sty Egret

Litil e Blue Heron
Black-cronmmed Might Heron
Hosgy hiz
S G oose
Creerrwitiged Tea
Cracharall

Aaverican VWigeon
Catrrashack

Fing neckedDuck
Cireater Soaup
Lesser Jeazp
Cotrnoty 5 oldetiesre
Bufflehead

Hooded Wt gatuser

C ot oy Iler ganser
Red-treasted Ier garser
Fluadchy Thack:

Sota

Adnetican Coot
Black-bellied Plover
Pied-till ed Grebe
Dol e-crested Conmorad
Lesger GolderPlover

& etnipal thiated Ploser
Pipirnz Flaowver

Crreater ¥V ellowlegs
Lesser Vellowde g
Solitary Satudoiper
Willlet

Wiltmbarel

Fuddy Tarnstone
RedKnot

Semipaltmated Satci per
Wiestern Sarcpiper

Leag Satudoiper
Wikdte-nanpe o3 andpiper Pectoral
Sty pet

Dhalin

it J ket
Shott-billed Dioritcher

Z otruncey Srigpe
Laughing Crdl
Eotaparts s Gl

Ritg hilled Gl
Hernz il

Crreat Black-hacke d Gl
Cotninon Tertn

Leagt Tern

Herred Lark

Satidetling
















C ottunoty Mame Sciemtific MName hdode of Ocowterce Chzerved Locat on

Hatrowdeaf P ondhresd Fotmogetfon barclfold | [tfrecuet Corve itnthe tpper bagn

= agn Potudhwreed Fotamogto pectiveis | Iefrequent-Tuloderate Sporadicallyinthe upper
hasins

Clagntigleaf Potuhreed Fotmogetfon perfoliahes | [tfrecuet Hotthern bagnsg

Widgeoryass Frgmia mepifima Iefrecuert challow coves

Hoaned Potchreed Zrppachellia pelusivs Itfrecpet Eager dhore, tonth of
IvEdd ebridge

Eelgass Zoshera meai Iefrecuert-hloderate south atd noeth of
Mhdd ebridze, patchesin

the P ettacpaatm smatt C owve







# ! &qqnrn
L T ST 15 QR
¥ i TR BB A2 pRyEpy
" i i FIFTE RSO, a sy ueam;
r S eE S rog YELIN[H
* 11 STTIES T eIT mmdiopd unocom Y
" i T IT=E EMHiallgeT] oucled junay
Mn : UL pe=ly |,
4 M s T praIvy
1 o] LU ] ey I L |
* ) * M Ens Sl AR pIT QK |
* n 3 T [1EFTY ; a0 UEg Bl
* I STEJES TR I
Y T EL LT aagayaBag |
¥ ¥ i LOEE [ |
. Cwl s NIENYT
M =3[R} |
- B oy
.. * (RS Fagg pdINg
P 53, | Al A,
" (WL w191
T Soane [
* 'k FuLiiay Rss Ay
* * KL EET > Japunief; Lall g
K LI Lt 1) g 12| MaE PRI umg
* B e iees
* e L3 UL
L il ECTRI, Waeganyrls ands-g
« TR HMORIPANT Raj| =07, yarpaA Az sl g
X e (3] :h] FE A ] A S T HIUSAMH NS A -y
Ml LI ETE EY L T NIrnANICs Sunls -
+ ¥ ¥l . . yryad, |
* M g prdng
11 Lvaygong
+ H AHTT red B3,
+ . WM S aLwnwnms wawans
KT dayapaneni prding
* L aepnoin pespsen)g
* F Ml plalanfi s ple|l]
' AT T 1ML S0
¥ N F[NZ303 LM )] ER T (PR E T CTR1] - o} T
=1 33T TR T LY ] jueihiy | FOTRTOTAS h[IMT I 512 ] DUT PRI AT i el | win b0 e HITI G (V[ O T T



FEAT LRI TEAGT TE 18 [MNE S TG T WOESUa g "L 6T Wathg O
‘TLAT Al @O TTLAT SEABINY R04T PUOT FOE | BURNINK] NOA] VORI D ‘BCAT U0po H wog papiduma we g
pun I Feano T pum Fadd =) tArngse app W=l CAENISE 1m0 =T 3 AR MOLTEN] A1 J0 YSMI "0-% I[YEL

® il T epalad SHoE0IT PO PIEEZIO)
* n A0 STUALIOLITA] sse TS
" il STRIOLIE0 ST ] maang
* 0 RPN T | wazad mofgag
n STEILATTD SR USUTIE PRy o

* o n THETT X5 Taraaud vy
* Il SLSOMHCET SO [ R |
# NI FAPIIVATES STHE O] sSROIONT 25T
e LAV TES

® T FaTIEea0 1aT0 T3 18105
* N1 TEgEO B ATy (e RTINS
ssarxads snowroxpeye;y

* n STRALSIR BSOTY S ag oeqang

* i EUTSEpLES Sy PELS WRILIEIrS
" nieI sn Arareopansd wsory ALATT

rsedy smonoxpewy

* n S0 BRI SE TI0 S O] I3ER0LD
* nT STJEUEp SAPOIEE] Lo OTF TaUmin s
* 1 ENTO5 03] 0 SUETOp D) AqoB ey
! iy sy soel asar)
* n STUEITR] STGOUI]IRL], i ag
* ! BATe] Tt | VST 1 SfRaire]

#* STISTACISTE STICETOGOTE]T, Ta0ILT)

ATEyJUASHEL] pretypy | Surenoay papEey || SWpearg oumimeds | Wogeaor FEN] JLPUAT FUIER] WOWINLO )























































JEE L "SENH speoy

SweDS

BU0F SO

BU0F A w3

sauoz Jefueg pooy ybiH

L-9 =Jnbig

1
[
































































650-RICR-20-00-4

TITLE 650 — COASTAL RESOURCES MANAGEMENT COUNCIL
CHAPTER 20 — COASTAL MANAGEMENT PROGRAM

SUBCHAPTER 00 — N/A

Part 4 —- NARROW RIVER SPECIAL AREA MANAGEMENT PLAN

Table of Contents
4.1  Authority
4.2  Purpose

4.3  Definitions

4.4 Procedures



Authority

Pursuant to the federal Coastal Zone Management Act of 1972 (16 U.S.C. 88 1451
through 1466) and R.I. Gen. Laws Chapter 46-23 the Coastal Resources
Management Council is authorized to develop and implement special area
management plans.

Purpose

The purpose of these rules is to establish the Narrow River Special Area
Management Plan (SAMP) within the municipalities of Narragansett, North
Kingstown, and South Kingstown to provide for the integration and coordination of
the protection of natural resources, the promotion of reasonable coastal-dependent
economic growth, and the improved protection of life and property.

The requlations herein constitute the RICR requlatory component of the Narrow

River Special Area Management Plan (SAMP). For additional context and full
understanding of this Part, please reference the additional chapters of the
federally-approved Narrow River SAMP available on the CRMC web site
(www.crmc.ri.gov) for further information, including all other federally-approved
RICRMP plans. The additional chapters of the Narrow River SAMP provide the
CRMC's findings and policies that form the basis and purpose of this Part. The
other chapters of the Narrow River SAMP should be employed in interpreting R.I.
Gen. Laws § 46-23-1, et seq.

Definitions
Definitions for this Part are as follows:

1. “Cumulative effects” means the physical, biological, or chemical outcome of
a series of actions or activities on the environment.

2. “Cumulative impacts” means the total effect on the environment of
development activities and/or natural events taking place within a
geographic area over a particular period of time. They are not restricted to
on-site impacts, but may include off-site impacts which exist or are going to
exist based on current land use planning. Cumulative impacts can result
from traditionally unregulated changes in land and water uses. For example,
actions such as incremental changes in the intensity of use of a site, post-
development failure to maintain septic systems, or excessive use of
fertilizers may have greater impact than the original regulated activity.

3. "Erosion and sediment control" means the prevention, control, and
management of soil loss due to wind and water, caused by alterations to
vegetation and soil surfaces within the Narrow River watershed.

4. “Lands of critical concern” means lands that are presently undeveloped or
developed at densities of one residential unit per 120,000 square feet.
These lands may be adjacent to or include one or more of the following:



a. sensitive areas of the salt ponds that are particularly susceptible to
eutrophication and bacterial contamination;

b. overlie wellhead protection zones or aquifer recharge areas for
existing or potential water supply wells;

C. areas designated as historic/archaeologic sites;

d. open space;

e. areas where there is high erosion and runoff potential;

f. habitat for flora and fauna as identified through the RI Natural

Heritage Program, large emergent wetland complexes, and U.S. Fish
& Wildlife lands; and

g. fisheries habitat.

“Lands developed beyond carrying capacity” means lands that are
developed at densities of one residential or commercial unit on parcels of
less than 80,000 square feet, and frequently at higher densities of 10,000
square feet or 20,000 square feet. Intense development associated with
Lands Developed Beyond Carrying Capacity is the result of poor land use
planning and predates the formation of the Council. High nutrient loadings
and contaminated runoff waters from dense development have resulted in a
high incidence of polluted wells and increased evidence of eutrophic
conditions and bacterial contamination in the salt ponds. Most of the OWTS
in these areas predate RIDEM regulations pertaining to design and siting
standards, and have exceeded their expected life span.

“Land suitable for development” means the net total acreage of the parcel,
lot or tract remaining after exclusion of the areas containing, or on which
occur the following protected resources: coastal features as defined within
R.l. Gen. Laws Chapter 46-23 and in § 1.2.2 of this Subchapter; freshwater
wetlands, as defined in 8§ 1.1.2 of this Subchapter (see CRMC Rules and
Regulations Governing the Protection and Management of Freshwater
wetlands in the Vicinity of the Coast); and lands to be developed as streets
and roads shall also be excluded from the calculated acreage of
developable land.

“Nitrogen reducing technologies” means alternative wastewater treatment
systems which reduce total nitrogen concentrations by at least 50%. Total
nitrogen reduction is the annual mean difference by percentage between
total nitrogen concentrations in the effluent of the septic or primary settling
tank and the concentrations taken at the end of the treatment zone as
defined by the specific technology.

“Narrow River watershed" means the environment within the surface
watershed boundaries encompassing portions of the coastal communities of



10.

11.

12.

Narragansett, North Kingstown and South Kingstown, and as delineated on
the land use classification maps in § 4.44 of this Part.

“Self-sustaining lands” means lands that are undeveloped or developed at a
density of not more than one residential unit per 80,000 square feet. Within
these areas, the nutrients discharged to groundwater by septic systems,
fertilizers and other sources associated with residential activities may be
sufficiently diluted to maintain on-site potable groundwater. However, the
one residential unit per two acre standard is not considered sufficient to
reduce groundwater nitrogen concentrations to levels which will prevent
eutrophication, or mitigate for dense development in other portions of the
watershed.

“Tributary” means any flowing body of water or watercourse which provides
intermittent or perennial flow to tidal waters, coastal ponds, coastal wetlands
or other down-gradient watercourses which eventually discharge to tidal
waters, coastal ponds or coastal wetlands.

“Tributary wetlands” means freshwater wetlands within the watershed that
are connected via a watercourse to a coastal wetland and/or tidal waters.

“Underground storage tank” or “UST” means any one or more underground
tanks and their associated components, including piping, used to contain an
accumulation of petroleum product or hazardous material.

Procedures

The Rhode Island Coastal Resources Management Program

1.

The Rhode Island Coastal Resources Management Program Red
Book{RICRMRP; Part 1 of this Subchapter) should be referred to for specific
regulatory requirements on buffers, setbacks, subdivisions, recreational
docks, barrier beach development, beach replenishment and any other
activities which occur within the Narrow River SAMP.

Application Process

1.

The RICRMP has three categories of applications: Category A, B and A*:

a. Category A activities are routine matters and activities of construction
and maintenance work that do not require review of the full Council if
four criteria are met: buffer zone compliance, abutter agreement, and
proper state and local certifications.

b. Category A* applications are put out to public notice for the benefit of
the abutters to the affected property and local and state officials.

C. Category B applications are reviewed by the full Council and the
applicant must prepare in writing an environmental assessment of the
proposal that addresses all of the items listed in § 1.3.1(A) of this



Subchapter and any additional requirements for Category B
applications listed for the activity in question.

2. A Category A review may be permitted for A* activities provided that the
Executive Director of CRMC determines that all criteria within § 1.1.6(E) of
this Subchapter and the relevant SAMP requirements and prerequisites are
met. The proposed activity shall not significantly conflict with the existing
uses and activities and must be considered to be a minor alteration with
respect to potential impacts to the waterway, coastal feature, and areas
within RICRMP jurisdiction.

3. The following activities which occur within the Narrow River SAMP require a
CRMC assent (application approval).

a. Activities within 200 feet of a coastal feature. (Category A, A*, B)

b. Watershed Activities (specific activities taking place within the SAMP
watershed).

(1) New subdivisions of 6 units or more, or re-subdivision for a
sum total of 6 units or more on the property proposed after
March 11, 1990 irrespective of ownership of the property or
the length of time between when units are proposed.
(Category B)

(2) Development requiring or creating more than 40,000 square
feet of total impervious surface. (Category A*/B)

(3)  Construction or extension of municipal, private residential
hook-ups to existing lines, or industrial sewage facilities,
conduits, or interceptors (excluding onsite wastewater
treatment systems outside the 200' zone). Any activity or
facility which generates or is designed, installed, or operated
as a single unit to treat more than 2,000 gallons per day, or
any combination of systems owned or controlled by a common
owner and having a total design capacity of 2,000 gallons per
day. (Category A*/B)

(4)  Water distribution systems and supply line extensions
(excluding private residential hook-ups to existing lines).
(Category A*/B)

(5)  All roadway construction and upgrading projects. (Category
A*/B)

(6) Development affecting freshwater wetlands in the vicinity of
the coast. (Category A/B)

4. For projects involving the following, refer to § 1.3.3 of this Subchapter for the
appropriate category.



a. Construction or extension of public or privately owned sanitary

landfills.
b. New mineral or aggregate (sand/gravel) mining.
C. Processing, transfer, or storage of chemical and hazardous materials.
d. Electrical generating facilities of more than 40 megawatts capacity.
e. All commercial in-ground petroleum storage tanks of more than 2,400

barrels capacity, all petroleum processing and transfer facilities
[residential prohibited].

f. Proposed new or enlarged discharges (velocity and/or volume) to
tributaries, tidal waters, or 200" shoreline feature contiguous area.

g. Solid waste disposal.
h. Desalination plants.

In addition to the activities listed above, if the Council determines that there
is a reasonable probability that the project may impact coastal resources or
a conflict with the SAMP or RICRMP, a Council Assent will be required in
accordance with all applicable sections of this program.

All applicants shall follow applicable requirements as contained in the
RICRMP, including any specific requirements listed under water types in 8
1.2.1 of this Subchapter, additional Category B requirements in 8 1.3.1 of
this Subchapter, the requirements and prerequisites in 8 1.3.3 of this
Subchapter for Inland Activities, and any regulations in this SAMP chapter.

Applicants proposing the above listed activities are required to submit the
following with their applications:

a. A stormwater management plan prepared in accordance with 8
1.3.1(F) of this Subchapter and as described in the most recent
version of the Department of Environmental Management “Rhede-
tstand-Stormwater Design and Installation Manual’;

b. An erosion and sediment control plan (ESCP) prepared in
accordance with the standards contained in § 1.3.1(B) of this
Subchapter; and

C. An existing conditions site map and a proposed final site map as
required in 8 1.3.3 of this Subchapter and as specified in the section
for site plan requirements in the Department of Environmental
Management “Rhede-lsland-Stormwater Design and Installation
Manual”.




Preliminary determinations (PD) may be filed for any project by the
municipality or the applicant. Preliminary determinations provide advice as
to the required steps in the approval process, and the pertinent ordinances,
regulations, rules, procedures and standards which may be applied to the
proposed development project. Any findings and recommendations resulting
from this preliminary review shall be utilized if the applicant returns to file a
full assent request for the project, and will be forwarded to the Council as
part of the staff reports for major development plans. Applicants for
Category B activities within the SAMP watershed are required to utilize the
Council's Preliminary Determination process in accordance with applicable
requirements of the Land Development and Subdivision Review Enabling
Act (R.I. Gen. Laws § 45-23-25 et seq.). Where the Council finds there is a
potential to damage the coastal environment, the Council will require that
suitable modification to the proposal be made.

Variances and special exceptions are granted by the Council under 88 1.1.7 and
1.1.8 of this Subchapter, respectively.

1.

Applicants desiring a variance from a standard must make the request in
writing and address the six criteria as specified in § 1.1.7 of this Subchapter.
The application is only granted an assent if the Council finds that the six
criteria are met.

Special exceptions may be granted to prohibited activities to permit
alterations and activities that do not conform to a Council goal for the areas
affected or which would otherwise be prohibited by the requirements of the
RICRMP only when the applicant has met the burdens of proof in § 1.1.8 of
this Subchapter.

Coordinated Review with Municipalities

1.

Under the Subdivision Review Act, one or more pre-application meetings
shall be held for all major land developments or subdivision applications
(Land Development and Subdivision Review Enabling Act, R.I. Gen. Laws 8§
45-23-25 et seq.). Pre-application meetings may be held when a preliminary
determination is filed with the CRMC, or informally when the municipality
requests information from CRMC. All major land development projects as
defined under the act and residential subdivisions of 6 units or more shall be
considered major land development plans and should file a preliminary
determination request with CRMC. The purpose of these meetings is to:

a. Identify and discuss major conflicts and possible design alterations or
modifications to obviate conflicts.

b. Discuss the likely onsite impacts of alternatives or modifications and
on the ecosystem as a whole.

C. Ensure that there is consensus among the regulatory agencies on
any changes, and that conflicts with permit requirements do not arise.



4.4.1

4.4.2

Federal Consistency

1.

Activities involving a direct or indirect federal activity (includes activities that
require a federal permit, such as an Army Corps of Engineers Permit) also
require Council review in accordance with the federal consistency process
contained in16 U.S.C. § 1456 (Coastal Zone Management Act). The Council
has developed a handbook to assist those subject to federal consistency
review. Persons proposing an activity involving a direct or indirect federal
activity are referred to the most recent version of this handbook. See:
http://www.crmc.ri.gov/regulations/Fed_Consistency.pdf.

Coastal Nonpoint Pollution Control Program

1.

Section 6217 of the Coastal Zone Act Reauthorization Amendments of 1990
(16 U.S.C. § 1455(b)) requires each coastal state with a federally approved
coastal management program to develop and submit a Coastal Nonpoint
Pollution Control Program (CNPCP) to the EPA and the National Oceanic
and Atmospheric Administration (NOAA) by July 1995. Rhode Island’s
CNPCP, developed by the RIDEM, the Department of Administration and
the CRMC, applies to four general land use activities: agriculture, urban
(new development, septic systems, roads, bridges, highways, etc.), marinas,
and hydro-modifications. There are also management measures to protect
wetlands and riparian areas, and to promote the use of vegetative treatment
systems.

Municipal Responsibility

The town officials and administration involved in construction, approval of
construction and/or regulations regarding the zoning, density, and build-out of
development are the municipal arm of this SAMP.

1.

Local authorities are responsible for applying the regulations and land use
policies to ensure proper application of this plan. Towns should exercise
particular consideration of subdivisions because of the potential impacts
from stormwater, sewage disposal, infrastructure demands, and decreased
open space.

The CRMC evaluates projects that fall under this plan as referenced earlier,
even if development is not completed all at once. A developer still falls
under the CRMC major subdivision review conditions upon additional
construction. Stormwater concerns, sewage disposal concerns, buffers, etc.
may be difficult to accommodate with the addition of new lots. Therefore it is
important for municipalities to apply SAMP regulations to initial development
of a subdivision.

Water Quality Policies

The evidence presented in Chapter 3 Water Quality indicates that water quality
continues to be degraded in the Narrow River due to existing residential sources of
nitrogen and bacteria. Although research conducted at the University of Rhode


http://www.crmc.ri.gov/regulations/Fed_Consistency.pdf

Island suggests a correlation between housing density and the symptoms of
eutrophication in the salt ponds (Part 3 of this Subchapter), there is no clear
nitrogen loading threshold which CRMC can apply to each individual activity and
development. Accordingly, CRMC addresses nitrogen loading through
conservative land use regulations and nitrogen reducing technologies.

The installation and operation of nitrogen removal systems is permissible under
Department of Environmental Management “Rules and Regulations Establishing
Minimum Standards Relating to Location, Design, Construction and Maintenance
of Onsite Wastewater Treatment Systems”. CRMC requires nitrogen removal
systems as noted in Table 1 in 88 4.4.2(E) and in 4.4.3 of this Part.

In addition to the impacts of nitrogen, other nonpoint sources of pollution like
sediment from erosion and road runoff, petroleum hydrocarbons from vessel
engines and road salts are also a concern. As impervious areas increase within the
Narrow River these pollutants have a greater potential to reach coastal waters.

Table 1 in 8§ 4.4.2(E) of this Part summarizes the land use classification system
with the requirements for nitrogen reducing technologies, buffer zone and
setbacks. The CRMC land use classification system which regulates land use
densities and other activities in the SAMP region follow in § 4.4.4 of this Part.



E. Table 1: CRMC land-use classification requirements for density, setbacks, buffer
zones and nitrogen reducing technologies for activities within 200 feet of a
coastal feature and all watershed activities as defined in 88 4.4(B)(3) and
4.4(B)(4) of this Part.

Coastal Construction OWTS Nltrogen
Land-use L reducing
e Description | buffer zone setback setback hnol
classification requirement’ requirement® | requirement’ USEAE ogylz
requirement™
Lands
Developed | developed gof?Stéll)' . Nitrogen New OWTS
beyond or utter based | Coastal reducing installations
carrying undeveloped | on 8 1.1.11 | puffer plus | technology | or aiteration *
capacity at < 80,000 |ofthisPart |25 feet required [SE, Var]
square feet | [Var] [SE, Var] '
[SE or Var]
Lands Lands
developed subdivided
or after adoption
undeveloped of SAMP that
at 120,000 do not meet
Critical square feet | 200 feet Coastal 225 feet the CRMC
concern and have [SE or var] |Pufferplus |se var density
sensitive salt 25 feet requirement
pond or and
watershed substandard
resources lots of record
[SE or Var] [SE, Var].
Lands
subdivided
after adoption
Lands of SAMP that
developed, do not meet
Self- undeveloped 150feet Coastal 200 feet the CRMC
sustaining | at 80,000 [SE or var] |Pufferplus | rgp vap density
square feet 25 feet requirement
[SE or Var] and

substandard
lots of record
[SE, Var].

[SE or Var] indicates if relief from the requirement or regulations requires a special
exception, variance or both.




1 - CRMC land use classification requirements for density, setbacks, buffer zones and
nitrogen reducing technologies are for activities within CRMC jurisdiction (See 88
4.4(B)(3) and 4.4(B)(4) of this Part)

2 - A special exception is required for relief from the density requirement, coastal buffer,
construction setback, OWTS setback or nitrogen reducing technology requirement
unless the lot is pre-platted and cannot accommodate the requirement.

3 - Nitrogen reducing technologies are defined in § 4.3 of this Part.

4 - As defined by Department of Environmental Management "Rules Establishing
Minimum Standards Relating to Location, Design, Construction and Maintenance of
Onsite Wastewater Treatment Systems"




4.4.3 Land Use Classification for Watershed Protection (formerly § 920.1)

A. Self-Sustaining Lands

1. Policies and Regulations

a.

Subdivisions as defined in § 1.1.2 of this Subchapter shall not
exceed an average density of one residential unit per 80,000
square feet for Self-Sustaining Lands. The allowable number of
units in conformance with this standard shall be calculated on the
basis of available land suitable for development as defined in § 4.3
of this Part. The division of a tract, lot or parcel not subject to
municipal regulation under the provisions of Chapter 45-23 et seq.,
for the reasons set forth therein, shall remain subject to the
jurisdiction of the requirements of R.I. Gen. Laws § 46-23 et seq.,
and Parts 1 and 4 of this Chapter.

The number of allowable units in a cluster shall be calculated on
the basis of lands suitable for development as defined in § 4.3 of
this Part within the subdivision and in accordance with all local
ordinances.

Any major land development project or any major subdivision of
land as defined in R.I. Gen. Laws § 45-23 et seq. within Self-
Sustaining Lands, occurring after December 8, 1986, must meet
the minimum density requirement of one residential unit per 80,000
square feet. Relief from this regulation requires a special exception
as defined in § 1.1.8 of this Subchapter. Lands which were
subdivided prior to December 8, 1986, and do not meet the CRMC
density requirement as defined in § 4.4.3(A)(1)(a) require a
variance as defined in 8§ 1.1.7 of this Subchapter.

Nitrogen reducing technologies as defined in § 4.3 of this Part are
required for any lands subdivided after April 12, 1999 that do not
meet the CRMC density requirement (80,000 square feet) for
activities within 200 feet of a coastal feature and all watershed
activities as defined in 88 4.4(B)(3) and 4.4(B)(4) of this Part. Relief
from this regulation requires a special exception as defined in §
1.1.8 of this Subchapter unless the lands were subdivided prior to
April 12, 1999 and cannot accommodate the requirement. A
nitrogen reducing technology cannot be used as mitigation to
increase dwelling densities on parcels which can support the
density requirement.

A minimum 200-foot setback from the Narrow River, its tributaries,
and coastal wetlands, including tributary wetlands, is required for
OWTS in Self Sustaining Lands for activities within 200 feet of a



coastal feature and all watershed activities as defined in 8§
4.4(B)(3) and 4.4(B)(4) of this Part. Relief from this regulation
requires a special exception as defined in § 1.1.8 of this
Subchapter unless the lands were subdivided prior to April 12, 1999
and cannot accommodate the requirement.

A 150-foot buffer zone from the Narrow River, its tributaries, and
coastal wetlands, including tributary wetlands, is required for
activities within 200 feet of a coastal feature and all watershed
activities as defined in 88 4.4(B)(3) and (4) of this Part in Self
Sustaining Lands. Relief from this regulation requires a special
exception as defined in 8§ 1.1.8 of this Subchapter unless the lands
were subdivided prior to December 8, 1986 and cannot
accommodate the requirement.

The installation of sewers is prohibited, unless all of the following
conditions are met:

(1) the property meets the RIDEM regulatory requirements for
the installation of a conventional OWTS,

(2) the proposal is agreeable to both the town and the CRMC,

(3) adeed restriction is attached to the property ensuring no
further subdivision, and

(4) the properties to be sewered are within 500 feet of an
existing sewer line or are within a subdivision which abuts
the sewer easement.

The Council recognizes that in areas abutting the Narrow River, its
tributaries and other critical resource areas, existing nitrogen
reducing technologies may not be sufficient to reduce groundwater
nitrogen concentrations to levels which will prevent further
eutrophication in the Narrow River. If new technology improves the
nitrogen removal capability of these systems and new research
indicates the need for further nitrogen removal, CRMC wiill
reevaluate the need for increased nitrogen removal.

2. Municipal policiesRecommendations

a.

Some lands, as presently zoned by the towns, may not meet the
density requirements for Self-Sustaining Lands (80,000 square
feet) or Lands of Critical Concern (120,000 square feet). In such
cases the CRMC will require the towns to be consistent with CRMC
density requirements, where possible, during CRMC review of town
zoning changes to the Comprehensive Plan.



The Council recommends the use of cluster development as a
means to preserve open space, agricultural lands and aesthetic
gualities, reduce impervious surfaces and the costs of
development, and minimize the environmental impacts of
development.

For activities outside CRMC jurisdiction but within the SAMP
boundaries, CRMC strongly recommends that the towns adopt
CRMC regulations for OWTS setbacks and nitrogen reducing
technologies as identified in Table 1 of § 4.4.2(E) of this Part.

The Council recommends the use of wastewater management
districts and the protocols established in the Rhode Island Septic
System Inspection Handbook (see:
http://www.dem.ri.gov/pubs/regs/regs/water/isdsbook.pdf) for septic
system inspection and pump-out to limit the occurrence of failed on-
site sewage disposal systems.

B. Lands of Critical Concern

1. Policies and Regulations

a.

Subdivisions as defined in § 1.1.2 of this Subchapter shall not
exceed an average density of one residential unit per 120,000
square feet for Lands of Critical Concern. The allowable number of
units in conformance with this standard shall be calculated on the
basis of available land suitable for development as defined in § 4.3
of this Part. The division of a tract, lot or parcel not subject to
municipal regulation under the provisions of R.l. Gen. Laws
Chapter 45-23 et seq., for the reasons set forth therein, shall
remain subject to the jurisdiction of the requirements of R.I. Gen.
Laws 8§ 46-23 et seq. and Parts 1 and 4 of this Subchapter.

The number of allowable units in a cluster shall be calculated on
the basis of lands suitable for development as defined in § 4.3 of
this Part within the subdivision and in accordance with all local
ordinances.

Any major land development project or any major subdivision of
land as defined in R.l. Gen. Laws 8§ 45-23-25 et seq. within Lands
of Critical Concern, occurring after April 12, 1999, must meet the
minimum density requirement of one residential unit per 120,000
square feet. Relief from this regulation requires a special exception
as defined in § 1.1.8 of this Subchapter. Lands which were
subdivided prior to April 12, 1999, and do not meet the CRMC
density requirement as defined in § 4.4.3(B)(1)(a) require a
variance as defined in 8 1.1.7 of this Subchapter.


http://www.dem.ri.gov/pubs/regs/regs/water/isdsbook.pdf

Nitrogen reducing technologies as defined in § 4.3 of this Part are
required for any lands subdivided after April 12, 1999 that do not
meet the CRMC density requirement for Lands of Critical Concern
(120,000 square feet) for activities within 200 feet of a coastal
feature and all watershed activities as defined in 88 4.4(B)(3) and
4.4(B)(4) of this Part. Relief from this regulation requires a special
exception as defined in 8§ 1.1.6 of this Subchapter unless the lands
were subdivided prior to April 12, 1999 and cannot accommodate
the requirement. A nitrogen reducing technology cannot be used as
mitigation to increase dwelling densities on parcels which can
support the density requirement.

Lands of Critical Concern which are also zoned for 80,000 square
feet by municipal zoning regulations may be developed at densities
of one residential unit per 80,000 square feet only if a nitrogen
reducing technology is used as the method of sewage removal. [In
the event that a property has frontage on a sewer line then hooking
up to the sewer will be mandatory].

A minimum 225-foot setback from the Narrow River, its tributaries,
and coastal wetlands, including tributary wetlands, is required for
OWTS in Lands of Critical Concern for activities within 200 feet of a
coastal feature and all watershed activities as defined in 8§
4.4(B)(3) and (4) of this Part. Relief from this regulation requires a
special exception as defined in 8§ 1.1.6 of this Subchapter, unless
the lands were subdivided prior to April 12, 1999 and cannot
accommodate the requirement.

A 200-foot buffer zone from the Narrow River, its tributaries, and
coastal wetlands, including tributary wetlands, is required for all
development activities within 200 feet of a coastal feature and all
watershed activities as defined in 88 4.4(B)(3) and 4.4(B)(4) of this
Part in Lands of Critical Concern. Relief from this regulation
requires a special exception as defined in § 1.1.8 of this
Subchapter, unless the lands were subdivided prior to April 12,
1999 and cannot accommodate the requirement.

New individual or community docks are prohibited.

The installation of sewers is prohibited, unless all of the following
conditions are met:

(2) the property meets the RIDEM regulatory requirements for
the installation of a conventional OWTS,

(2) the proposal is agreeable to both the town and the CRMC,



(3) adeed restriction is attached to the property ensuring no
further subdivision; and

(4) the properties to be sewered are within 500 feet of an
existing sewer line or are within a subdivision which abuts
the sewer easement.

The Council recognizes that in areas abutting the Narrow River, its
tributaries and other critical resource areas, existing nitrogen
reducing technologies may not be sufficient to reduce groundwater
nitrogen concentrations to levels which will prevent further
eutrophication in the Narrow River. If new technology improves the
nitrogen removal capability of these systems and new research
indicates the need for further nitrogen removal, CRMC wiill
reevaluate the need for increased nitrogen removal.

2. Municipal policiesRecommendations

a.

Some lands, as presently zoned by the towns, may not meet the
density requirements for Lands of Critical Concern (120,000 square
feet). In such cases the CRMC strongly encourages the towns to
amend zoning in these areas to meet the density requirements.

The Council recommends the use of cluster development as a
means to preserve open space, agricultural lands and aesthetic
gualities, reduce impervious surfaces and the costs of
development, and minimize the environmental impacts of
development.

Lands of Critical Concern should be priority areas for additional
measures to minimize pollution loadings from development through
municipal, state or federal acquisition for open space and
conservation easements and/or tax relief and aquifer protection
ordinances.

For activities outside CRMC jurisdiction but within the SAMP
boundaries, CRMC strongly recommends that the towns adopt
CRMC regulations for OWTS setbacks and nitrogen reducing
technologies as identified in Table 1 of § 4.4.2(E) of this Part.

C. Lands Developed Beyond Carrying Capacity

1. Policies and Regulations

a.

Nitrogen reducing technologies as defined in § 4.3 of this Part are
required for all new installations or replacement of existing OWTS
for activities within 200 feet of a coastal feature and all watershed
activities as defined in 88 4.4(B)(3) and (4) of this Part in Lands



Developed Beyond Carrying Capacity. Relief from this regulation
requires a special exception as defined in § 1.1.8 of this
Subchapter, unless the lands were subdivided prior to April 12,
1999 and cannot accommodate the requirement.

Regular maintenance and, when necessary, the upgrading of
OWTS are of the highest priority in unsewered densely developed
areas.

For existing development, buffer zones along the perimeter of
Narrow River, tributaries and tributary wetlands, and other shoreline
features shall be required in accordance with § 1.1.11 of this
Subchapter, as amended. For new development, buffers shall be
an absolute minimum of 25 feet in width. Variances to the buffer
standard shall be consistent with CRMC density requirements,
where possible, during CRMC review of town zoning changes to
the comprehensive plan.

The Council recognizes that in areas abutting the Narrow River, its
tributaries and other critical resource areas, existing nitrogen
reducing technologies may not be sufficient to reduce groundwater
nitrogen concentrations to levels which will prevent further
eutrophication in the Narrow River. If new technology improves the
nitrogen removal capability of these systems and new research
indicates the need for further nitrogen removal, CRMC will
reevaluate the need for increased nitrogen removal.

Municipal policiesRecommendations

a.

Undeveloped property within this land use designation should be
developed at densities consistent with current town zoning
requirements for the area in which the property is located.

For activities outside CRMC jurisdiction but within the SAMP
boundaries, CRMC strongly recommends that the towns adopt
CRMC regulations for nitrogen reducing technologies as identified
in Table 1 in 8§ 4.4.2(E) of this Part.




4.4.4 Land Use Classification System Maps

A. User-friendly, high resolution CRMC land use classification maps for the Narrow
River SAMP communities of Narragansett, North Kingstown and South
Kingstown (Figures 1 through 3 below) are available on the CRMC web site. See:
http://www.crmc.ri.gov/samp_nr.html.



http://www.crmc.ri.gov/samp_nr.html

B. Figure 1: Land Use Classification System for the Town of Narragansett.



C. Figure 2: Land Use Classification System for the Town of South Kingstown.



D. Figure 3: Land Use Classification System for the Town of North Kingstown.



4.4.5 Watershed Controls for Septic System Management (formerly § 920.2)

A. The concurrent pressures from existing OWTS failure concentrations and
increasing residential development have reached a critical point within the Narrow
River watershed. There exists a need within the watershed, particularly in South
Kingstown and Narragansett, to formulate a comprehensive wastewater
management plan which will schedule and outline the actions necessary to
address the wastewater treatment and disposal problems within the watershed.

B. Policies

1. On an indefinite basis, it shall be the policy of the CRMC that the extension
of sewer lines to those areas classified as Lands Developed Beyond
Carrying Capacity will take priority over the construction or extension of
private, municipal, or industrial sewage facilities or systems, conduits or
interceptors to other areas of the watershed.

2. The extension of sewer lines shall follow the priorities outlined in 88
4.4.3(A)(1)(g) and 4.4.3(B)(1)(i) of this Part.







4.4.6 Watershed Controls for Erosion and Sedimentation (formerly § 920.3)

A. Management Policies and Regulations

1.

It shall be the policy of the CRMC to prevent adverse environmental impacts
to the Narrow River watershed due to erosion, soil loss, and sedimentation,
including secondary and cumulative as well as direct impacts. CRMC will
require that applicants strictly adhere to the regulations under § 1.3.1(B) of
this Subchapter for filling, removing, or grading of shoreline features, §
1.3.1(F) of this Subchapter for treatment of sewage and stormwater and the
most recent version of the RI Soil Erosion and Sediment Control Handbook
(See: http://www.dem.ri.gov/programs/water/permits/ripdes/stormwater/soil-

erosion.php).

4.4.7 Control of Pollution from Storage Tanks (formerly § 920.4)

A. Policies and Regulations

1.

Except for propane and compressed natural gas, burial of domestic USTs is
prohibited in the Narrow River watershed.

Commercial USTs must meet all current state standards and applicants
must apply for a CRMC permit. Applicants must demonstrate an adequate
construction design and means for monitoring for leakage, and shall replace
all leaking tanks according to RIDEM regulations.

4.4.8 Oil Spill Contingency (formerly § 920.5)

A. Policies

1.

Oil spills shall be treated as outlined in the RIDEM Emergency Response
Plan. See:
http://www.dem.ri.gov/programs/emergencyresponse/erp.php#sec6 2. It is
further recommended, in the event of a nearshore spill that poses a threat to
the Narrow River that efforts should be focused on impeding oil flow into the
Narrows and subsequently into the lower reaches of the estuary. An oll
boom should be placed as close to the seaward mouth of the estuary as
permitted by currents. If oil should enter the lower reaches, attempts should
be made to deflect the oil away from the sensitive salt marshes surrounding



http://www.dem.ri.gov/programs/water/permits/ripdes/stormwater/soil-erosion.php
http://www.dem.ri.gov/programs/water/permits/ripdes/stormwater/soil-erosion.php
http://www.dem.ri.gov/programs/emergencyresponse/erp.php#sec6_2

the cove through the use of strategic boom deployment. Diversion should be
upstream, where fringing marshes are not as expansive, and where the
close confines of the Narrow River may facilitate cleanup activities.




4.4.9 Geologic Processes (formerly 8 930)

A Dredging navigation channels and basins
1. Policies
a. All applications for dredging in the Narrow River watershed shall be

consistent with the policies and standards contained in§ 1.3.1(1) of
this Subchapter and all other applicable sections of the RICRMP.

Dredging to support existing recreational use is permitted under the
CRMP but dredging for new recreational uses is prohibited.

The Council shall only support dredging projects that maintain the
existing level of recreational use within the Narrow River.

Dredging by town or state agencies is permitted for the following:

(1) Dredging of the flood-tidal delta at the entrance to the
Narrows; sand to be placed on Narragansett Town Beach;

(2) Dredging of the flood-tidal delta associated with Middle Bridge
for navigational reasons to maintain current recreational
watercraft uses, and for safety in those multiple uses; sand to
be placed on Narragansett Town Beach.

(3) Dredging of a navigational channel from the inlet to Middle
Bridge may be considered if it can be demonstrated that the
habitat of the winter flounder south of Middle Bridge, and the
waterfowl habitat of northern Pettaquamscutt Cove, is not
degraded.

Dredging of the major flood-tidal delta system between Sprague and
Middle Bridges may be considered if it can be demonstrated that
flushing north of Middle Bridge is enhanced, and the habitat of
northern Pettasquamscutt Cove is not degraded.

A dredging/maintenance plan is required for all proposed dredging
operations (see 8§ 4.4.9(A)(3) of this Part).

Due to the multiple and conflicting uses of the Narrow River and the
current riverbank and salt marsh erosion from boat wakes, personal
watercraft and waterskiing, and the likelihood that dredging may well
increase these problems, a boating safety plan including speed limits
and wake restrictions shall be presented in conjunction with any
dredging project.



The CRMC favors the use of qualified dredge material for beach
replenishment projects. Dredge applications for the Narrow River
should consider the use of the material as beach replenishment for
the Narragansett Town Beach.

The Council shall determine if a proposed dredging project
constitutes maintenance of an existing level of use, or if it is
improvement dredging.

2. Prohibitions

a.

Dredging and disposal activities by private citizens or groups for
docking areas, launching ramps, mooring areas, or similar uses and
activities, are prohibited in the Narrow River and its watershed.

Dredging which will likely intensify recreational watercraft usage is
prohibited.

Dredging is prohibited without an appropriate maintenance plan in
place (see 8 4.4.9(A)(3) of this Part for maintenance plan
requirements).

Disposal of foreign dredged material is prohibited on the shoreline,
wetlands and buffer zones of the watershed, unless a Council-
approved program of wetland building or beach replenishment has
been established. Subaqueous dumping of dredged material is also
prohibited in the Narrow River.

3. Standards

a.

All dredging activities shall be conducted in accordance with the
standards contained in § 1.3.1(l) of this Subchapter and all other
applicable sections of the RICRMP.

A dredge/maintenance plan put forth by a federal, state or municipal
agency must clearly describe:

(1) location of project (limited to identified tidal deltas or a
navigational channel);

(2)  dredging specifics, such as amount of material, construction
acres and methods, dewatering requirements, transportation
requirements, disposal site;

(3) habitat and circulation impacts on the species that utilize the
Narrow River, and on the Narrow River itself;

4) maintenance of dredge area;



(5) measures to reduce impacts and, where appropriate restore or
improve habitat and water quality; and

(6) any created, permanent well marked channel, wake
restrictions and speed limits if a channel is to be identified (as
close as possible to existing use area) and dredged (refer to
the requirements of § 1.3.1(1) of this Subchapter).

C. Dredging will only be allowed to minimal dimensions necessary to
support the demonstrated previous level of use.

4.4.10 Roads, Bridges and Highways (formerly § 930.2)

A. Policies

1.

All road, highway and bridge construction, reconstruction and relocation
projects within the Narrow River watershed require a permit from the CRMC.

The CRMC supports limited widening of the opening of Middle Bridge to
ease boating safety concerns and to retard sedimentation north or the
bridge, if it can be demonstrated that fish and wildlife habitat (especially
winter flounder habitat south of the bridge on the western side) would not be
adversely affected.

Best management practices in accordance with the most recent version of
Department of Environmental Management “Stormwater Design and
Installations Standards Manual” must be followed for drainage
improvements so that direct runoff of pollutants and contaminants into the
upper tributaries of the watershed and into Narrow River are mitigated (see
§ 1.3.1(F) of this Subchapter for information and requirements).

All structural and mechanical alterations proposed within the watershed
shall include in their environmental considerations the aesthetic value of the
region and the project's likely impact to it.

The regulatory process shall include the input of organizations other than
state agencies for identify resource areas of significance.

All road, highway and bridge construction, reconstruction and relocation
projects shall, to the maximum extent possible:

a. protect areas that provide important water quality benefits or are
particularly susceptible to erosion or sediment loss;

b. limit land disturbance such as clearing and grading and cut and fill to
reduce erosion and sediment loss; and

C. limit disturbance of natural drainage features and vegetation.



All applications for road, highway and bridge construction, reconstruction
and relocation projects within the Narrow River watershed shall include an
erosion and sediment control plan in accordance with the most recent
version of the Rhode Island Soil Erosion and Sediment Control Manual (see:
http://www.dem.ri.gov/programs/water/permits/ripdes/stormwater/soil-

erosion.php).

In cases where chemicals are present on site for road, highway or bridge
projects, applicants shall:

a. limit the application, generation, and migration of toxic substances;

b. ensure the proper storage and disposal of toxic materials; and

C. apply nutrients at rates necessary to establish and maintain
vegetation without causing significant nutrient runoff to surface
waters.

4.4.11 Living Resources and Critical Habitats (formerly § 940)

A. Regulations and policies

1.

It is CRMC policy to consider the trends and status of fish and wildlife
species including their habitat within the watershed when making decisions
about development and recreational uses.

Winter flounder spawning grounds shall not be disturbed during the
December-May spawning season.

All shellfish areas within the Narrow River are shellfish management areas
and as such, are a high priority for protection.

The Rhode Island Natural Heritage Program must be consulted by the
applicant if the project falls within a critical habitat. If a species is listed on
the RIDEM rare and endangered list, the federal list, or both, RIHPC will be
contacted to provide stipulations, recommendations and/or comments to the
CRMC before the Council issues a decision.

Wetland restoration projects within the watershed are strongly
recommended to maintain and improve the health and viability of the wildlife
and finfish populations of the ponds.

It is the Council’s policy to manage and protect submerged aquatic
vegetation (SAV) from loss and degradation_in accordance with 8 1.3.1(R) of
this Subchapter—Section-306-18-of the RICRMP-should-bereferred-to-for

requirements on surveys and avoidance requirements.

The black duck is targeted through the North American waterfowl! plan and
RIDEM Fish and Wildlife species as a high priority species for conservation.



http://www.dem.ri.gov/programs/water/permits/ripdes/stormwater/soil-erosion.php
http://www.dem.ri.gov/programs/water/permits/ripdes/stormwater/soil-erosion.php

10.

11.

12.

This species and its vegetated habitat therefore have a high priority for
protection by the Council.

The Council shall consider project impacts on waterfowl species including
their habitat and nutritional resources such as vegetation, shellfish, and fish.

Limited Phragmites australis control programs may be approved by the
Council in areas that have degraded due to invasion.

Buffer zones will be the maximum width under § 1.1.11 of this Subchapter in
areas that abut Gilbert Stuart Stream to protect anadromous fish runs.

CRMC encourages conservation easements to be held by towns, and such
organizations/agencies as land trusts, the Nature Conservancy, and the
Audubon Society. Additionally, conservation easements may be granted to
the CRMC directly.

The CRMC encourages the appropriation of such monies by the individual
towns, local communities, private land trusts, conservation groups, and the
Nature Conservancy for the preservation of lands in the Narrow River
watershed. Priorities for acquisition and preservation should include those
lands which support rare, uncommon or endangered species, in addition to
wetlands, banks and slopes, and significant cultural resources located along
the Narrow River's edge.

Prohibitions

1.

Filling, removing, or grading (reference 8 1.3.1(B) of this Subchapter) is
prohibited on any wetland in the Narrow River watershed. For the purposes
of this section, wetlands shall include coastal wetlands and all other
wetlands subject to the Rhede-lsland-Freshwater\Wetlands-Aet
RIFWAAYurisdiction of the CRMC that are located in the Narrow River
watershed. However, the following exceptions may be permitted by the
Council:

a. The fifty (50) foot wetland perimeter and river bank wetland areas
outside the wetland “edge” (R.l. Gen Laws § 2-1-20 (d) and (g)) shall
not be considered part of the wetland under this section.

b. Filling, removing, or grading of freshwater wetlands within the Narrow
River watershed, excluding areas regulated as coastal wetlands
(defined in § 1.1.2 of this Subchapter) may receive relief from this
prohibition in instances where filling is required to gain access to
otherwise buildable land and when no other reasonable alternatives
to gain access exist and when the applicant has satisfied the
variance burdens of proof set forth in § 1.1.7 of this Subchapter.
Buildable land shall be defined as a land area which satisfies all
federal, state, and municipal requirements for the intended
development, including the pertinent requirements in the Narrow
River SAMP, and meet all of the RIDEM regulations and



requirements for OWTS in “Critical Resource Areas” unless a sewer
line is available to provide service to the parcel. Unless otherwise
located within Lands Developed Beyond Carrying Capacity any
proposed sewer lines must comply with the requirements of 8§
4.4.3(A)(1)(g) or 4.4.3(B)(1)(i) of this Part as applicable herein. In
cases where the Council approves filling of a freshwater wetland in
the Narrow River Watershed in order to access otherwise buildable
land, the applicant shall be subject to the following requirements:

(1)  The applicant shall be required to mitigate the area of wetland
lost on a 1 to 1.5 area basis;

(2) the wetland that is replaced shall be consistent with that which
is filled;

(3) the mitigation shall take place on-site and in an area which is
hydrologically connected to the impacted wetland;

(4) setback and buffer requirements shall be required for the
wetland replacement area;

(5) enhancement of existing wetland shall not be an acceptable
form of mitigation under this section;

(6) all wetland replacement projects will require the approval of
the RIDEM Freshwater Wetlands program or the CRMC
pursuant to “Coastal Resources Management Program —
Rules and Regulations Governing the Protection and
Management of Freshwater Wetlands in the Vicinity of the
Coast”; and (7) the applicant shall concurrently submit
applications to the RIDEM and to the CRMC, when applicable,
so that a concurrent review of the proposed activities can
occur.

All alterations within the setback and buffer zone requirements established
in accordance with 88 4.4.3(A)(1)(e), 4.4.3(A)(1)(), 4.4.3(B)(2)(f) and
4.4.3(B)(1)(g) of this Part are prohibited with the exception of:

a. Minor filling, removing and grading activities within setback areas (but
not buffer zones) typically involving 10 cubic yards or less of material.

b. Minor alterations of buffer zones associated with CRMC approved
buffer zone management activities.

C. The construction of driveways and/or roadways to provide access to
buildable land as specified in § 4.4.11(B)(1)(b) of this Part where no
other environmentally suitable alternative is available.



d. The Council shall encourage replacement of buffer zone areas lost to
provide access as set forth in 8 4.4.11(B)(2)(c) of this Part in other
suitable areas of the project.

3. Dredging is prohibited in winter flounder areas during spawning season and
if anadromous fish restoration projects are ongoing.

C. Standards

1. Excavation of any mudflats or other inter- or sub-tidal sediments requires
consultation with RIDEM Division of Marine Fisheries Management.

2. Prior to any dredging project the applicant may be required to remove any
shellfish present in the sediments and transplant them to a RIDEM/CRMC
approved site. Appropriate sites include RIDEM spawner sanctuaries or
sites deemed appropriate by Marine Fisheries Council or RIDEM Division of
Marine Fisheries Management and CRMC.

3. Buffer zones shall be established according to the policies and standards of
§ 1.1.11 of this Subchapter. The SAMP buffer widths supersede those
contained in Table 4 in § 1.1.11 of this Subchapter. Buffer zones shall be
contiguous to the most inland edge of the coastal habitat of concern. The
width of the buffer shall be not less than 200 feet in those lands classified as
Lands of Critical Concern and not less than 150 feet for those lands which
abut tributaries or tributary wetlands in Self Sustaining Lands. When the
feature is a tributary wetland, the buffer width shall be measured from the
inland edge of the tributary wetland.




A. Policies

1. Reconstruction after storms

a.

When catastrophic storms, flooding, and/or erosion has occurred at a
site under Council jurisdiction, and there is an immediate threat to
public health and safety or immediate and significant adverse
environmental impacts, the Executive Director may grant an
Emergency Assent under 8§ 1.1.14 of this Subchapter.

A CRMC Assent is required of all persons proposing to rebuild
shoreline structures which have been damaged by storms, waves, or
other natural coastal processes in the Narrow River watershed. When
damage to an individual structure is greater than 50% of the total
square footage of that structure, post-storm reconstruction shall
follow all standards and policies for new development in the area in
which it is located.



B.

C.

C. Setback requirements from § 1.1.9 of this Subchapter shall be
applied.

d. All construction within Federal Emergency Management Agency
(FEMA) flood zones must follow the required construction standards
for the flood zone in which the structure is located. Municipal officials
need to certify that these standards are correct and present on any
application for activity submitted before the CRMC.

(1)  Construction in coastal high hazard flood zones (V zones) as
defined by federal flood insurance rate maps, shall follow the
regulations as listed in 8 1.3.1(C) of this Subchapter, as
amended.

(2)  Construction in areas of coastal stillwater flood hazards (A
zones), as defined by flood insurance rate maps, shall follow
the regulations listed in § 1.3.1 of this Subchapter, as
amended.

e. A CRMC maintenance assent is required for all persons proposing to
repair structures which have been destroyed less than 50% of the
total square footage of the structure, by storms, waves, or natural
processes.

f. The Council encourages post-storm reconstruction applicants to
increase setbacks further from the coastal feature than the previous
development without expanding the footprint.

2. Wetlands which are significant in shielding flood-prone areas from storm
damage, particularly those salt marshes surrounding Pettaquamscutt Cove
and the lower reaches, are priorities for preservation.

Prohibitions

1. Filling, removing or grading is prohibited on beaches, dunes, undeveloped
barrier beaches, coastal wetlands, cliffs and banks, and rocky shores
adjacent to Type 1 and Type 2 waters, and in the Narrow River watershed
unless the primary purpose of the alteration is to preserve or enhance the
area as a natural habitat for native plants and wildlife.

2. When damage to an individual structure is greater than 50% of the total
square footage of that structure, post storm reconstruction is prohibited from
occurring within setback zones.

3. Structural shoreline protection facilities are prohibited in the Narrow River.

Standards

1. Construction standards in flood zones



a. A significant amount of construction within Rhode Island's coastal
zone has the potential to fall within a Federal Emergency
Management Agency (FEMA) designated flood zone. The
approximate limits of the flood zones and the associated base flood
elevations are shown on FEMA's Flood Insurance Rate Maps, which
are commonly available at municipal building official's offices. It is
extremely important (and required) to know if your project falls within
a flood zone and the associated building standards that must be
adhered to in that zone to minimize the inevitable damage that occurs
when building in a flood hazard area. The CRMC requires all
applicants proposing construction within flood hazard zones to
demonstrate that applicable portions of the Rhode Island State
Building Code (RISBC), specifically requirements for flood zone
construction are addressed. The building official for your community
can inform you of the requirements and restrictions that apply to your
specific building site. A letter from the building official conferring that
all the necessary building requirements for your flood zone have
been met must accompany any application for construction work
within the CRMP management area, and this SAMP.
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4.4.13 Historical and Cultural Resources (formerly § 960)

A. The historical and cultural resources of the Narrow River watershed are a valuable
asset to the communities in North Kingstown, South Kingstown and Narragansett.
CRMC considers preservation of these resources as a high priority for the SAMP
and utilizes the CRMC application process to ensure that the Rhode Island Historic
Preservation and Heritage Commission (RIHPHC) has the opportunity to research
various locations in the Narrow River watershed.

B. Policies

1. Applications for major activities within the Narrow River watershed shall be
forwarded to RIHPHC for review and comment as part of the standard
CRMC regulatory process.



Areas that are likely archeological sites are identified by RIHPHC. Though
other areas may exist and RIHPHC reserves the right to require additional
information and potential digs. Activity proposed within these areas will likely
be required by RIHPHC to perform a phase | archeological investigation.

The CRMC will await the response of RIHPHC prior to completion of its own
staff review and subsequent Council decision. Unless a special exception
occurs, the Council will incorporate the RIHPHC guidance into its regulatory
decision-making and permit stipulations. If a proposed project is located
within a demarcated RIHPHC area of interest, it may be helpful to contact
RIHPHC prior to filing an application with CRMC, in order to be aware of
their potential concerns.

Where possible, those sites identified by RIHPHC as having potential
historical or archeological significance will be incorporated into the buffer
zone by extending the boundary of the buffer where appropriate.

4.4.14 Cumulative Impacts (formerly § 970)

A.

Managing for cumulative impacts is one of the major issues of concern for CRMC.
CRMC will be focusing on the cumulative impacts of OWTS, impervious areas,
stormwater runoff, vegetation removal and soil erosion, dredging the stabilized
breachways and tidal deltas, barrier beach and flood zone development, residential
activities, marinas, docks, and recreational boating, public water and sewer
facilities, wetland alteration and noise and lighting impacts on habitat. All of these
activities have the potential to cause effects in the ecosystem which increase the
probability of shellfish closures, fish habitat degradation and loss, eutrophication,
sedimentation of shellfish beds and much more.

B Definitions(Definitions moved to § 4.3 of this Part)




B. Policies

1.

It is the Council’s policy to minimize cumulative impacts by anticipating and
appropriately siting land and water uses and development activities to avoid
cumulative effects to the Narrow River.

It is the Council’s policy to consider the cumulative impacts of OWTS,
impervious areas, stormwater runoff, vegetation removal and soil erosion,
dredging the stabilized breachways and tidal deltas, barrier beach and flood
zone development, residential activities, marinas, docks, and recreational
boating, public water and sewer facilities, wetland alteration and noise and
lighting impacts on habitat. These cumulative impacts are explained in
Chapter 8 of the Narrow River SAMP.

C. Standards

1.

In those areas which are designated as Lands Developed Beyond Carrying
Capacity, innovative technologies and development techniques that will
reduce pollutants are required for new development and improvements to
existing development. These include, according to the type of development,
alternative on-site sewage disposal systems (as required by 84.4.3(C)(1)(a)
of this Part), narrower road widths; clustering of development to reduce road
lengths with remaining open space maintained adjacent to surface waters;
restrictions on layouts of subdivision cul-de-sacs and roadways to reduce
impervious surface and encourage infiltration of stormwater; use of pervious
materials for driveways; restrictions on the number of parking spaces per
square foot of commercial development to match average daily use - not
potential maximum; requirements that all overflow parking be constructed
using pervious materials; and more accessible alternative transportation
such as pedestrian, bicycle and mass transit.

In those areas which are designated as Self-Sustaining Lands or Lands of
Critical Concern, residential and commercial development on substandard
lots, and on all lots abutting the Narrow River requires innovative
technologies and development techniques that will reduce nitrogen. These
include according to the type of development, alternative on-site sewage
disposal; narrower road widths; clustering of development to reduce road
lengths with remaining open space maintained adjacent to surface waters;
restrictions on layouts of subdivision cul-de-sacs and roadways to reduce
impervious surface and encourage infiltration of stormwater; use of pervious
materials for driveways; restrictions on the number of parking spaces per
square foot of commercial development to match average daily use - not
potential maximum; requirements that all overflow parking be constructed
using pervious materials; encourage more accessible alternative
transportation such as pedestrian, bicycle and mass transit.

E—Recommendations





















Figures

CRMC File DESCRIPTION RIGIS File 11| 3-2 |3-6| 3-12 |3-15]5-2|6-1] 9-1(9-2]|9-3|9-4| 9-5
ct83.cdf crmc town polygons s44btp88.e00 X X x | x X | x
narriv.dbd narrow river polygon 544hcs93.e00 X X x| x X X
twnbd83.cdf RI town boundary lines s44ht188.e00 X X x| x X X
wpsgf.dbd west passage polygon 544bcs93.e00 X X X | x x | x
Hydpol83.dbd fresh water body polygons $44hhp88.e00 X X x | x x | x
Streams83.dbd | stream polygons s44hh188.e00 X X X | x x | x
Narrow.dbd narrow river watershed boundary s44hsh90.e00 X X X X X | x|x x | x
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