RHODE ISLAND GOVERNMENT REGISTER

PUBLIC NOTICE OF PROPOSED RULEMAKING

AGENCY: Coastal Resources Management Council (CRMC)
RULE IDENTIFIER: 650-RICR-20-05-3; ERLID # 6891

REGULATION TITLE: Coastal Resources Management Program — Ocean Special Area
Management Plan — Chapter 3 — Global Climate Change

RULEMAKING ACTION: Direct Final

Direct Final: The Coastal Resources Management Council does not expect the
proposed RICR codification to be controversial, and if no formal objection has been
received on or before August 17, 2018, the proposed rule will take effect thirty (30)
days after publication.

TYPE OF FILING: Amendment

TIMETABLE FOR ACTION ON THE PROPOSED RULE:
Public Notice Date: July 17, 2018

End of Comment Period: August 18, 2018

SUMMARY OF PROPOSED RULE: In 2016, the legislature passed an amendment to
R.l. Gen. Laws § 42-35-5(b) that required the Secretary of State to oversee the
publication of an updated uniform code of state regulations. The purpose of this
proposed rule is to reformat the regulatory section of Chapter 3 — Global Climate
Change of the Ocean Special Area Management Plan (SAMP) and codify the rules in
accordance with the new uniform code of state regulations, called the Rhode Island
Code of Regulations (“RICR”). There are no substantive changes to the existing
regulations.

CRMC will issue a guidance document in accordance with R.l. Gen. Laws 8§ 42-35-1(9)
and 42-35-2.12, titled “Ocean SAMP guidance document”, to provide helpful information
to assist with compliance with this regulation [650-RICR-20-05-3]. The Ocean SAMP
guidance document contains the findings, scientific data and other information relative
to the Ocean SAMP and can be found by accessing the CRMC'’s guidance document
index on the CRMC'’s webpage [www.crmc.ri.gov] or the Secretary of State’s guidance
document index.



http://www.crmc.ri.gov/

In short, the proposed rule contains the regulatory components of Chapter 3 — Global
Climate Change of the Ocean SAMP, codified in the new RICR format required by the
Secretary of State’s new uniform code. The non-RICR text and figures of the SAMP will
be registered as a guidance document on the Secretary of State’s web page. All
regulatory requirements remain in regulation, while all informational content is moved to
a guidance document. Please note that all regulatory requirements and prohibitions
remain in the proposed rule and will continue to be enforced.

COMMENTS INVITED: All interested parties are invited to submit written comments
concerning the proposed regulations by August 18, 2018to the addresses listed below.

ADDRESSES FOR PUBLIC COMMENT SUBMISSIONS: Mailing Address: Coastal
Resources Management Council, Stedman Government Center, 4808 Tower Hill Road,
Wakefield, RI 02879. ATTN: Grover J. Fugate, CRMC Executive Director.

Email Address: cstaffl@crmc.ri.gov

WHERE COMMENTS MAY BE INSPECTED: Mailing Address: Coastal Resources
Management Council, Stedman Government Center, 4808 Tower Hill Road, Wakefield,
RI 02879.

FOR FUTHER INFORMATION CONTACT: ATTN: James Boyd, Coastal Policy Analyst,
Coastal Resources Management Council, Stedman Government Center, 4808 Tower
Hill Road, Wakefield, Rl 02879., Phone 401-783-3370; Email: jboyd@crmc.ri.gov

SUPPLEMENTARY INFORMATION: None

Authority for This Rulemaking: Rhode Island General Laws Chapter 46-23 and
Coastal Zone Management Act 16 U.S.C. 88 1451 through 1464

Regulatory Findings: In the development of the proposed adoption consideration was
given to: (1) alternative approaches; (2) overlap or duplication with other statutory and
regulatory provisions; and (3) significant economic impact on small business. No
alternative approach, duplication, or overlap was identified based upon available
information.

The Proposed Amendment: CRMC proposes to amend and reformat the regulatory
portions of Chapter 3 — Global Climate Change of the Ocean SAMP contained within
650-RICR-20-05-3 as shown below to comply with the 2016 revisions to the
Administrative Procedures Act. All deleted (struek-through) text in the attached


mailto:cstaff1@crmc.ri.gov
mailto:jboyd@crmc.ri.gov

document will be moved to the CRMC'’s “Ocean SAMP guidance document.” Within §
3.3 text referencing old Red Book Section 145 is being deleted and new text added to
more accurately reference the current CRMC polices on climate change and sea level
rise.

The proposed amended regulations constitute the RICR regulatory component of
Chapter 3 — Global Climate Change of the Ocean SAMP including the enforceable
policies and standards. For additional context and full understanding of this Part, please
reference the additional chapters and text of the federally-approved Ocean SAMP
available on the CRMC web site (www.crmc.ri.gov) for further information, including all
other federally-approved RICRMP plans. The additional chapters and text of the Ocean
SAMP provide the CRMC's findings and scientific data that form the basis and purpose
of this Part (See: “Ocean SAMP guidance document”). The other chapters of the Ocean
SAMP should be employed in interpreting R.I. Gen. Laws § 46-23-1, et seq.

Electronic copies of the proposed rulemaking are available at the Secretary of State and
CRMC'’s website at the following web addresses: http://sos.ri.gov/ProposedRules/ and
http://www.crmc.ri.qov/



http://www.crmc.ri.gov/
http://sos.ri.gov/ProposedRules/
http://www.crmc.ri.gov/

Note: Deleted text shown below in existing Ocean SAMP Sections 300-340 and
360 will be moved to the Ocean SAMP guidance document to meet RICR
requirements and in accordance with R.l. Gen. Laws § 42-35-1(9) and 42-35-2.12.













Annual Mean Temp., °C

T T T T LI A T T T M
1900 1910 1920 1930 1940 1950 1960 1970 1980 1990 2000 2010
Year

Temperature,“C
(*]

n T T T T T T T T T T 1
1955 1960 1965 1970 1975 18980 1985 1990 1995 2000 2005 2010







Height above NGVD feet

HISTORIC SEA-LEVEL RISE - Newport, RI

19 - 30
094 - 28
_ ' 26
0.8 4 - 24
l 22
0.7 1
: 20
08 1 wst 19832001 18
05 - 16
] r 14
0.4 F12
] - 10
03 - 8
0.2 "6
0.1 l Rate of Rise -4
wdl 25.8cm +/-1.9ecm/100yr| 2
Q-4 i 0
L -2
-0.1 [ 4
i ;-0 S i N S N R S S SS S S S S S E_—
1930 1940 1950 1960 1970 1980 1990 2000 2010
Years

v ety

Adapted from- hp Midesandcurrents noaa govisirnds) ’i 3 mareves

siirends_station shim|7sinid=B4 52660 ) e

Height above NGVD cm







H L
g‘ -
£
U -
S 1
o]
-
2 1
Q9
E -
o
204 a
e T e B S o S
1900 1910 1920 1930 1940 1950 1960 1970 1980 1990 2000 2010

Year

20

Mean wind, km hr!

14 :

Y :

12 e — . . s
1960 1970 1980 1990 2000 2010 )













777
== Actual
—A1F1

w

Fossil Fuel CO, Emissions (GtC/y)
4]

5. F o ) o -

1980 1985 1990 1995 2000 2005 2010
Time (y)




g £
o o

—k
o

0.0

- B1

== Constant composition

commitment
—_— 20th century







Sea level change
relative to 1990 [cm]

500

400 +

300 -

200

100 A

WBGU, 2006 I
Delta Committes, 2008 ]
Rahmstorf, 2007 I

-
-
"

ra

e

1950

1900

2000

2050 2100 2150 2200 2250 2300




Dynamic sea-level rise (m)

0.25

0.20

New York ===== Tokyo

= Miami ===== Sydney
= San Francisco ===== Sao Paulo
— London ===== Cape Town

015+

0.10

0.05F-

-0.05

L L ¥ ] orngny, -
‘" N \-n| l"II

2000

1 | | |
2020 2040 2060 2080

2100




T T T T T T - ”
e 7
s e
s 4 18 cm rise since 1900 \>\\\6\ . | IPcC
: Q& 2001
o Current rate: o W _
- 2 W= estimate
o 2t 3.3 cm per decade = . Pu |
(@] ’ "d'
c gge -
g Ll
o 0y =
(7]
=
3 2t ] :
o 4| T |

1975 1980 1985 1990 1995 2000 2005
Year







—0BS —Higher emissions —Lower emissions

Winter Precipitation Change (%)

\ 960s DROUGHT

1900 1950 2000 2050 2100

















































uncertainty

precipitationfmsather

Sa kel NEa

V4

temperature

i

prachchisd megn
values

coastal infrastreciura

sadumernt ransport

-
WEES
EEOMMINESS
pradictad "'.....-.
variability
{inter-, intra-)

predicted sxtrams I

valuas

complexity







|
§

temperatures {Neumann-and-Price 2009) *
Y i i - I
i - . < _ _ _
Redaeed—remgm;atem;ay&and—en—wssel&and . . N
infrastructure (PIANC-2009)

- - J - - - - - H#a -
}nemased—hkel#md—ef—ﬂee&ngfmund&ﬂen—ef—eeastal a la a
|||I|as| tﬁ”“'e“”."e (HEH".E""'E".'El |;ee|22_2|§) E - - -
2009)

P smerersesgnb b re nlenpee e 0 2 0000 + + +
I hangi F codi eFOSIORY on - - -

{nemased—deg#adaﬂen—and—vulr%rabl-m%e# B aa | -

esslotnie ond Losnssocnind e e e B a

(PHANG 2009) A

. ﬁ i TN

navigation/transferring-cargo{TRB-2008) B B B

Meore-reed-for-emergency plarning-andrescue a ala | -
Inereasing-precipitation Mayresultin-changing-currents {(PIANC-2009) 2 2 Ala










Flooding and Storm Damage to R.l. Ports and Harbors

Providence: Providence’s vulnerability to flooding stems from two main geographic features:
its location at the head of Narragansett Bay and its low elevation downtown and along the
port. During the Hurricane of 1938, Providence experienced a storm surge of more than 15
feet above mean tide level (MTL), with waves measuring 10 feet above the surge level. The
hurricane flood waters inundated the city, damaged buildings and other infrastructure, and
demolished the wharves of the inner harbor. Damage amounted to $16.3 million, equivalent to
about $225 million in 2000 dollars (Providence 2000). In 1954, the downtown area was
flooded by 12 feet of water (Vallee and Dion 1996). Damage is estimated to have been $25.1
million, about $134 million in 2000 dollars (Providence 2000).

East Providence - The worst coastal flooding in East Providence occurred in the 1938 and
1954 hurricanes, severely impacting the city’s waterfront infrastructure. On two occasions the
dock of the Gulf Oil Corporation was completely destroyed along with the connecting railroad.
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650-RICR-20-05-3

TITLE 650 — COASTAL RESOURCES MANAGEMENT COUNCIL

CHAPTER 20 — COASTAL MANAGEMENT PROGRAM

SUBCHAPTER 05 — OCEAN SPECIAL AREA MANAGEMENT PLAN

PART 3 — Global Climate Change

3.1

A.

Authority

As authorized by the federal Coastal Zone Management Act of 1972 (16 U.S.C.
88 1451 through 1466) and R.I. Gen. Laws Chapter 46-23 the Coastal
Resources Management Council may implement special area management
plans.

The requlations herein constitute a RICR requlatory component of the Ocean

3.2

Special Area Management Plan (SAMP) Chapter 3 — Global Climate Change,
and must be read in conjunction with the other RICR regulatory components and
chapters of the Ocean SAMP for the full context and understanding of the
CRMC's findings and policies that form the basis and purpose of these
requlations. The other RICR reqgulatory components and chapters of the Ocean
SAMP should be employed in interpreting the requlations herein and R.l. Gen.
Laws § 46-23-1, et seq.

Purpose

The purpose of these rules is to carry out the responsibilities of the Coastal
Resources Management Council in establishing the Ocean Special Area
Management Plan (SAMP) for the offshore waters (beyond 3 nautical mile state
water boundary) within the geographic location description (GLD) and to provide
the regulatory framework for promoting a balanced and comprehensive
ecosystem-based management approach to the development and protection of
Rhode Island’s ocean-based resources. In addition, these rules establish the
regulatory standards and enforceable policies within the GLD for purposes of the
federal Coastal Zone Management Act federal consistency provisions pursuant
to 16 U.S.C. § 1456 and 15 C.F.R. Part 930.

Policies and Standards (formerly § 350)

The Coastal Resources Management Council (“Council”) developed and adopted
on January 15, 2008, Section-145-Climate-and-SeaLevel RisePoliey§ 00-1.1.10
of this Chapter—Fhispeliey and is part of the federally adopted Rhode Island
Coastal Resource Management Program (RICRMP). This is the controlling
provision for the upland areas within the Council’s jurisdiction and the immediate




shoreline areas and seaward to a distance of 500 feet offshore. Section-350This
Part is intended to be the controlling policy for the ocean waters from beyond the
500 foot mark out to the three-mile limit. Below-is-Section145-CPeoliciesfrom

B. See § 00-1.1.10 of this Chapter for the most recent policies on climate change
and sea level rise.

3.3.1 General Policies (formerly § 350.1)

A. The Council recognizes that the changes brought by climate change are likely to
result in alteration of the marine ecology and human uses affecting the Ocean
SAMP area. The Council encourages energy conservation, mitigation of
greenhouse gasses and adaptation approaches for management. The Council,
therefore, supports the policy of increasing offshore renewable energy production
in Rhode Island as a means of mitigating the potential effects of global climate
change.

B. The Council shall incorporate climate change planning and adaptation into policy
and standards in all areas of its jurisdiction of the Ocean SAMP and its
associated land-based infrastructure to proactively plan for and adapt to climate



change impacts such as increased storminess and temperature change, in
addition to accelerated sea level rise. For example, when evaluating Ocean
SAMP area projects and uses, the Council will carefully consider how climate
change could affect their future feasibility, safety, and effectiveness. When
evaluating new or intensified existing uses within the Ocean SAMP area, the
Council will consider predicted impacts of climate change especially on sensitive
habitats, most notably spawning and nursery grounds, of particular importance to
targeted species of finfish, shellfish, and crustaceans.

The Council will convene a panel of scientists biannually to advise on findings of
current climate science for the region and the implications for Rhode Island’s
coastal and offshore regions, as well as the possible management ramifications.
The horizon for evaluation and planning needs to include both the short term (10
years) and longer term (50 years). The Science Advisory Panel for Climate
Change will provide the Council with expertise on the most current global climate
change related science, monitoring, policy, and development design standards
relevant to activities within its jurisdiction of the Ocean SAMP and its associated
land-based infrastructure to proactively plan for and adapt to climate change
impacts such as increased storminess, temperature change, and acidification in
addition to accelerated sea level rise. The findings of this Science Advisory Panel
will be forwarded on to the legislatively-appointed Rhode Island Climate Change
Commission for their consideration.

The Council will prohibit those land-based and offshore development projects
that based on a sea level rise scenario analysis will threaten public safety or not
perform as designed resulting in significant environmental impacts. The U.S.
Army Corps of Engineers (ACOE) has developed and is implementing design
and construction standards that consider impacts from sea level rise. These
standards and other scenario analysis should be applied to determine sea level
rise impacts.

The Council supports the application of enhanced building standards in the
design phase of rebuilding coastal infrastructure associated with the Ocean
SAMP area, including port facilities, docks, and bridges that ships must pass
under.

The Council endorses the development of design standards for marine platforms
that account for climate change projections on wind speed, storm intensity and
frequency, and wave conditions, and will work with the U.S. Bureau of Ocean
Energy Management, Regulation and Enforcement, Department of Interior,
Department of Energy, and the Army Corps of Engineers to develop a set of
standards that can then be applied in Rhode Island projects. The Council will
reassess coastal infrastructure and seaworthy marine structure building
standards periodically not only for sea level rise, but also for other climate
changes including more intense storms, increased wave action, and increased
acidity in the sea.



3.3.2

The Council supports public awareness and interpretation programs to increase
public understanding of climate change and how it affects the ecology and uses
of the Ocean SAMP area.

Regulatory Standards (formerly 8§ 350.2)

Public infrastructure projects shall provide an analysis of historic and projected
(medium and high) rates of sea level rise and shall at minimum assess the risks
for each alternative on public safety and environmental impacts resulting from the
project.
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