STATE OF RHODE ISLAND
COASTAL RESOURCES MANAGEMENT COUNCIL
Oliver Stedman Government Center
4808 Tower Hill Road; Suite 3, Wakefield, RI 02879-1900

In accordance with and pursuant to the provisions of the "Administrative Procedures Act” (Section
42-35-3 of the General Laws of Rhode Island) and the Rule and Regulations of the Coastal Resources
Management Council, notice is hereby given of the intention of the Coastal Resources Management
Council to change the management plans, policies, procedures and regulations of the agency regarding
planning and management of the coastal resources of the State relative to Chapter 46-23 of the State of
Rhode Island.

The following change is proposed:

The following changes are proposed for the RI Coastal Resources Management Program:

1. RICRMP Section 310 - Alterations to Freshwater Flows to Tidal Waters and Water Bodies
and Coastal Ponds

Revise Section 310.A.1 as follows:

1. Alterations to the flows of tributaries include the installation of dams or other devices or fill
material that alter flows of tributaries to tidal waters and that significantly change the timing
and/or volumes of fresh water to coastal waters. Such alterations have a reasonable probability
to conflict with a Council plan or program for resources management or may significantly affect
the environment of the coastal region.

Revise Section 310.A.2 as follows:

2. Alterations to the circulation of tidal waters include all structures and fill material that alter the
behavior of waters within tidal water bodies, including the removal of tidal waters for industrial
cooling or other purposes and the installation of structures in embayments and salt ponds that
alter the volumes and/or timing of exchange with outlying tidal waters.

Revise Section 310.B. as follows:

1. The Council recognizes that alterations to the volume and timing of fresh water discharged to
estuarine water bodies can have a significant effect on the species and abundance of organisms
present in the estuary and may also cause changes to sedimentation, erosion patterns, and
flooding.

Purpose: to strengthen the program in regard fo other activities that could alter freshwater flows

2. Providence Harbor SAMP - Urban Coastal Greenway (UCG) for the Metro Bay Region
regulations

Revise Figure 3 — Area of Particular Concern Zone Requirements by adding a new bullet under Option
1 with same language from Option 2 as follows:
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Applicant should provide public access in accordance with RICRMP Section 335

Revise Figure 5 — Development Zone Requirements by adding a new bullet under Option 1 as follows:

Applicant should provide public access in accordance with RICRMP Section 335

Revise Section 140.2 (b)

(b) The entire extent of a development project must be submitted to the RICRMC as part of
any Preliminary Determination application and must be included for reference with any
subsequent submittals for phased projects, regardless of parcel ownership. The applicant must
include any plans for phased development on the tract(s) of land so that the RICRMC can
review proposals for jurisdiction and/or project impacts.

Revise Section 140.2(c)

(c) In any case where an applicant is submitting phased portions of a development project for
consideration, the applicant shall not create any circumstance that would preclude the
installation of the Ueban-Ceastal Greenway on any phase of the project site. Accordingly, the
applicant shall be cognizant that the Urban-Ceastal Greenway requirements may still apply for
any future development on the site, and subsequent phases of development must accommodate
the UCG.

Add new UCG Section 150.5(3)

(1) In order to facilitate public access to the shoreline and promote passive recreational uses of
the waterways, and where appropriate based on site conditions. each project with a UCG must
provide a minimum of one public access point that leads directly to the water in the form of a
stabilized path or steps, canoe/kayak ramp, overlook. or other access method. Where
appropriate, given the discretion of the executive director, this requirement may be satisfied if
the UCG public access path directly abuts the shoreline feature. Applicants should consult with
CRMC staff concerning the type and design of direct shoreline access methods.

Revise Section 150.7(d)

(d) When structural shoreline protection is deemed necessary, all such structures must meet

Euli‘ﬂl’l’l&ntS r:rf R_ICRMP Seumn 3{]{} 7 the-&ppheaﬁl—mﬂy—reeeﬁmmmfd—the—léﬁ

@’eﬂ-ﬂd—%ﬁ-&ﬁ- To prr-e%ee{ prevent revetment failure Smuemml—}ﬂfeegﬂ&! trees and Shmbs must

not be planted directly on the revetment, but may be planted on vegetated slopes above the

revetment. No stormwater treatment or public access shall be included upon the revetment.
Revise Section 150.7(e)

(e) Atthediseretionefthe RICRMC terracing Terracing may-be-allowed is permissible within

the HEG-greenway and setback (See Flgure T} hcrwever all slopes within the greenway must
be properly stabilized and vegetated. whe = 2t
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reguirements: Rip-rap or other armored Terraeed slopes shall not be incorporated as part of the
greenway. Accordingly, revetments or armored slopes shall be located seaward or landward of
the greenway within-the-HJEG. In addition, all slope designs and treatments must be consistent

with the USDA NRCS Engmev:rmg Fleld Handbr:mk —hewwa%—mﬁs{—be—wgeiafed-afm

|- A

Add new Section 190.3(d)

(d)_The applicant must provide a public access plan in accordance with RICRMP Section 335.

Purpose: to address minor and technical revisions, to address phased projects; and, to address
requirements for public access and structural shoreline protection.

3. Narrow River Special Area Management Plan

Revise Section 920.A.2 as follows:

2. The mstallatmn and r:-peratmn of nltrogen re'moval Systems is Dﬂrmmmblc under Althoushpresenthy
: em, the RIDEM Rules

and Regufa:mns Esmbhshmg Mmrmum Srana'ards Refarmg ro Lﬂca.rmn Design, Construction and

Mmm‘enance of Ina‘wm’uaf Sewage D:sposaf Syﬂems M%B**&l—ﬁj‘&t&mﬁ—wqﬂeh—ﬂ%e

CRI‘VIC requires mtmgen removal

svstems as 11crted in Table 9 1 and in Sﬂcuun 92{] 1 %ee%me}egtes—l-ﬂ-ﬂae—laﬂd—&ses—speeﬁed—m—ehe

Amend Section 920.1. A.1(d): Section 920.1.A.2(a): Section 920.1.B.1{(d); Section 920.1.B.Z(a}); and.
Section 920.1.C.1(d). as follows:

Land suitable for development shall be defined as the net total acreage of the parcel, lot or tract
remaining after exclusion of the areas containing, or on which occur the following protected
resources: coastal features as defined within Chapter 46-23 GLRI and/or the CRMP Section 210;
freshwater wetlands, as defined in the RIDEM Freshwater Wetlands Rules and Regulations,
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including the 50' Perimeter Wetland, and the CRMC Rules and Regulations Groverning the
Protection and Management of Freshwater wetlands in the Vicinity of the Coast.

Amend Section 920.1.A.2(c). as follows:

(¢} Any major land development project or any major subdivision of land (as defined in RIGL 45-
23 et. seq.) within Self-Sustaining Lands, occurring after Nevember 273984 April 12, 1999, must
meet the minimum density requirement of one residential unit per 80,000 square feet. Relief from
this regulation requires a Special Exception as defined in Section 130 of the RICRMP. Lands
which were subdivided prior to Nevember27.1984 April 12, 1999, and do not meet the CRMC
density requirement as defined in Section 920.A.1, require a Variance as defined in Section 120 of
the RICRMP.

Amend Section 920.1.A.2(d), as follows:

(d} Nitrogen reducing technologies as defined in Section 920.1.A.1.e are required for any lands
subdivided after April 12, 1999 that do not meet the CRMC density requirement (80,000 square
feet) for activities within 200' of a coastal feature and all watershed activities as defined in Section

900.B.3 and 900.B .4. RelieHrom-thisrepulation requires-a Special Exception as-defined in-Seetion
3 0-ofthe RICRMP unlessthe lands were-subdivided prierto-April- 121990 and cannet

aceommodate-the-requirement. A nitrogen reducing technology cannot be used as mitigation to
1ncrcasc dwelling densities on parcels which can support the density requirement. %gmee—permd

aceepied-by RIDEM- Division-of Water Resources ISDS-Seetion on-or-afer April 12, 1999 shall be
sutbjectotherequirementscontained herein:

Amend Section 920.1.A.2(f). as follows:

(f) A 150" buffer zone from the Narrow River, its tributaries, and coastal wetlands, including
tributary wetlands, is required for activities within 200° of a coastal feature and all watershed
activities as defined in Section 900.B.3 and 900.B.4 in Self Sustaining Lands. Relief from this
regulation requires a Special Exception as defined in Section 130 of the RICRMP, unless the lands
were subdivided prior to Peeember-8;1986 April 12, 1999 and cannot accommodate the
requirement.

Amend Section 920.1.B.2(d). as follows:

(d) Nitrogen reducing technologies as defined in Section 920.1.A.1.e are required for any lands
subdivided after April 12, 1999 that do not meet the CRMC density requirement for Lands of
Critical Concern (120,000 square feet) for activities within 200' of a coastal feature and all
WﬁT.El’bl‘lEd ac:tlwtles as de_ﬁned in Sectmn 99{! B.3 and 9{}[! B. 4 I%ehef—fr&m—thts-r@gﬁ%ﬂﬁeﬂ—}'equ#es
f-mpe & :

pﬁeﬁe—ﬁwwaﬂd—e&nﬁe{—&ae&medm%eqmm A mtrogf:n rcducmg technulug}r
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camnot be used as rmt]gatmn to 1ncrea3f: dwell:ng densmes on parcals wh:ch can support the densn}

Amend Section 920.1.C.2(a). as follows:

(a) Nitrogen reducing technologies as defined in Section 920.1.C.1.e are required for all new
installations or replacement of existing ISDS for activities within 200" of a coastal feature and all
watershed activities as def' ned in Sv:ctmn 9{}!} B3 and 900.B. 4 in Lands Dev&]aped Be} ond
Camlng Capamt}f 2lie h E £ a-Speeia 3 red

Amend Figure 9-1 to correct a coding error in land use designation from Self-sustaining to Lands
Developed Beyond Carrying Capacity (LDBCC) for a section in the northern area of Narragansett. -

Purpose: To remove outdated text and make section consistent with current status of nitrogen removal
systems under DEM ISDS regulations; to reference the CRMC freshwater wetland rules, where
applicable; to add correct date reflecting adoption of modified density requirements; to remove
outdated text, because the availability of numerous nitrogen removal systems negates the need to
provide relief for the requirement (additionally, DEM ISDS does not have any pending subdivision
suitability applications prior to April 1999.); and, to correct for a coding error in the GIS shape file
that changed a polygon from LDBCC, as filed with the Secretary of State (SOS) in 1999, (o Self-
sustaining, when refiled with the SOS in 2006,

4. Salt Pond Special Area Management Plan

Revise Section 920.A.2 as follows:

2. The 1nstallatmn and oueratmn Df mtrogeu removal systems is [:_:erm:ss:ble: under ﬁd-[-h&&g—h—p}E-SEHﬂ’_,—

and Regufar:ons Esrm’n’rshmg Mfmmum Srana‘ara's Refarmg to Locmmn Design, Cansfrm:rmn and

Mamrename of Indzwduaf Sewage Dmpﬂmf ijsrems H%Wdﬂﬁ&g&ﬁ—mme%—sy&tems—whﬁh—aﬁ
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: CRMC requires n1tmgen l'El'l'ID“-"-B,]

systems as nuted in Table 9 1 and in Sectmn 92[! 1 éeehﬂe%egies—m—the—land—uﬁes—ﬁpeeﬁefhﬂ-ﬂ:}e

Amend Section 920.1.A.1(d); Section 920.1.A.2(a); Section 920.1.B.1(d); Section 920.1.B.2(a); and
Section 920.1.C.1(d), as follows:

Land suitable for development shall be defined as the net total acreage of the parcel, lot or tract
remaining after exclusion of the areas containing, or on which occur the following protected
resources: coastal fedtures as defined within Chapter 46-23 GLRI and/or the CRMP Section 210:
freshwater wetlands, as defined in the RIDEM Freshwater Wetlands Rules and Regulations,
including the 50' Perimeter Wetland, and the CRMC Rules and Regulations Governine the
Protection and Management of Freshwater wetlands in the Vicinity of the Coast.

Amend Section 920.1.A.2(c), as follows:

(c) Any major land development project or any major subdivision of Jand (as defined in RIGL 45-
23 et. seq.) within Self-Sustaining Lands, occurring after Nevember27. 1984 April 12, 1999, must
meet the minimum density requirement of one residential unit per 80,000 square feet. Relief from
this regulation requires a Special Exception as defined in Section 130 of the RICRMP. Lands
which were subdivided prior to Mevember 271984 April 12, 1999, and do not meet the CRMC
density requirement as defined in Section 920.A.1, require a Variance as defined in Section 120 of
the RICRMP.

Amend Section 920.1.A.2(d), as follows:

(d) Nitrogen reducing technologies as defined in Section 920.1.A.1.e are required for any lands
subdivided after April 12, 1999 that do not meet the CRMC density requirement (80,000 square
feet) for activities within ED{}' ofa cﬂasta] feature and all watershed actlwtles as defined i in Sectlon

QD{}BJandQD[I'Bf—l

&eeeﬂameéafe—ﬂﬁe—reque’meﬂ{ h n1tmgen redm;mg technology cannot I:-e used as mltlgatmn to

mcrease dwelling dermtles on parcels whlch can support the densﬂy requnement A-prace-period
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Amend Section 920.1.A.2(f), as follows:

(f} A 150" buffer zone from the salt ponds, their tributaries, and coastal wetlands, including
tributary wetlands, is required for activities within 200' of a coastal feature and all watershed
activities as defined in Section 900.B.3 and 900.B.4 in Self Sustaining Lands. Relief from this
regulation requires a Special Exception as defined in Section 130 of the RICRMP, unless the lands
were subdivided prior to Peeember8:1986 April 12, 1999 and cannot accommodate the
requirement.

Amend Section 920.1.B.2(d), as follows:

(d) Nitrogen reducing technologies as defined in Section 920.1.A.1.e are required for any lands
subdivided after April 12, 1999 that do not meet the CRMC density requirement for Lands of
Critical Concern (120,000 square feet) for activities within 200" of a coastal feature and all
watershed activities as defined in Section 900.B.3 and 900.B.4. Relieffromthisregulation requires
aépeeial Lmep{mn as defined in Section lEG—eﬁtha—R—F@R—MP—lm!e«s—%ﬂﬁéﬁvefe—s&ﬂafmﬂe}eé

EYER airement. A nifrogen reducing technology
ﬂammt be used as m1t1gat1crn t-:: increase dwellmg densities on parcels which can support the density

requirement. A-grace-perted-will-be-allowed forapplicants-whe-have ISDS-applications pending
undior anprevedowith-assisned ISDS filemumbers-bythe RIDEM - Divisiono - Water Roesonrees
DS Seetion-prierto-Apri1 21999 These-applications-will-not-be subjeet to-the requirements
contained- hamnﬁ&ppheﬂ&en&ae%p%edh%@wa&%&eﬁ%weﬁ%%em

Amend Section 920.1.B.2(g), as follows:

(g) A 200" buffer zone from the salt ponds, their tributaries, and coastal wetlands, including
tributary wetlands, is required for all development activities within 200" of a coastal feature and all
watershed activities as defined in Section 900.B.3 and 900.B.4 in Lands of Critical Concern.
Relief from this regulation requires a Special Exception as defined in Section 130 of the RICRMP,
unless the lands were subdivided prior to Nevember27 1984 April 12, 1999 and cannot
accommodate the requirement.

1. Activities permitted within the buffer strip may include various management options
consistent with CRMC’s Buffer Zone Management Guidance, and, in Type 2 waters, one dock
per lot of record as of Mevember 271984 April 12, 1999,

Amend Section 920.1.C.2(a), as follows:

{a) Nitrogen reducing technologies as defined in Section 920.1.C.1.e are required for all new
installations or replacement of existing [SDS for activities within 200" of a coastal feature and all
watershed activities as defined in Section 900.B.3 and 900.B.4 in Lands Developed Beyond

Carr}*m g Capaclw Reheﬁfrem—%hmgt&ﬁmm&a@*&%eepﬁemd&ﬁn&d—m—&eﬁeﬂ
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Amend Figure 9-2 to correct a coding error in land use designation from Critical Concern to Self-
sustaining for the northern most section of watershed in Charlestown.

Amend Figure 9-3 to correct a coding error for two northern sections above Route 1 in South
Kingstown from Critical Concern to Self-sustaining.

Purpase: 1o remove outdated text and make section consistent with current status of nitrogen removal
systems under DEM ISDS regulations; to reference the CRMC freshwater wetland rules, where
applicable; to add correct date reflecting adoption of modified density requirements; to remove
outdated text, because the availability of numerous nitrogen removal systems negates the need to
provide relief for the requirement (additionally, DEM ISDS does not have any pending subdivision
suitability applications prior to April 1999.); to correct revision date; and, to correct for a coding
error in the GIS shape file that changed a polygon from self-sustaining, as filed with the Secretary of
State (SOS) in 1999, to critical concern, when refiled with the SOS in 2006,

The Council has complied with the requirements of R.1. Gen. Laws Section 42-35-3 by considering
alternative approaches to the proposed regulation(s) and has determined that there is/are no alternative
approach(es) that would be as effective and less burdensome. The Council has also determined that the
proposed regulation(s) do(es) not overlap or duplicate any other state regulation. The Council has
complied with the requirements of R.I. Gen. Laws Section 42-35-3.3 by submitting copies of the proposed
regulation(s) to the Governor's Office and the Economic Development Corporation (EDC).

Parties interested in or concerned with the above proposed changes are invited to submit written
comments by August 17, 2007. All such comments should be directed to Grover J. Fugate, Executive
Director, at the above address.

A public hearing has been scheduled for these proposed changes to be held in the Boardroom,
Narragansett Bay Commission, One Service Road, Providence, RI, on August 28, 2007, at 6:00 p.m.

Copies of the proposed regulations are also available from the Coastal Resources Management
Council offices and its website — www.crie.ri.cov. '

Individuals requesting interpreter services for the hearing impaired must notify the Council office at
783-3370, 72 hours in advance of the hearing date.

Further information may be obtained by contacting the Coastal Resources Management Council
offices at 783-3370.
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NOTICE

These changes are considered to be routine program changes to the federally approved Coastal
Resources Management Program of Rhode Island. The CRMC will be requesting that the federal Office of
Ocean and Coastal Resources Management concur with this determination when it seeks inclusion of such
in the federally approved program. Persons who disagree that these are routine modifications to the
federally approved program may submit such written comments within three weeks of the date of the
issuance of this notice to:

Betsy Nicholson
NOAA Regional Coastal Program Specialist
University of New Hampshire
Gregg Hall, Suite 148
35 Colovos Rd.
Durham, NH 03824

/(/( e

Jra:ffi‘c 11]15 eput:-,f Director
Coasl urces Management Council

Signed this 6™ day of July, 2007.

flam



