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COASTAL RESOURCES MANAGEMENT COUNCIL 
RIGHTS-OF-WAY SUBCOMMITTEE 
REPORT AND RECOMMENDATION  

TO THE FULL COUNCIL 
REGARDING EVERETT AVENUE, WESTERLY RHODE ISLAND 

 
 

I. INTRODUCTION 
 
CRMC’s Rights-of-Way Subcommittee (the “Subcommittee”), on February 11, 2025, and 

April 8, 2025, reviewed materials regarding the Everett Avenue right-of-way in the Town of 

Westerly (“Town”) for designation as a public right-of-way to the tidal waters of the State of 

Rhode Island.  The description of Everett Avenue is as follows: a certain parcel of land extending 

to the Atlantic Ocean, bounded on the northly side by Niantic Avenue, on the southerly side by 

the Atlantic Ocean, on the westerly side a certain lot or parcel of land designated as Assessor’s 

Plat 13, Lot 3, and on the easterly side by Assessor’s Plat 13, Lots 55 & 56. 

  At the April 8th meeting, the Subcommittee voted to send a recommendation to the full 

Council that Everett Avenue be designated as such, given that the Council’s actions in 1980 and 

before as set forth below, to designate Everett Avenue as a public right-of-way to the tidal waters 

of the State of Rhode Island.   

 

II. LEGAL REVIEW 

 

1. Facts 

The Subcommittee held public hearings on Everett Avenue and other rights-of-way in 

the Town of Westerly on October 25, 1978, November 30, 1978, and January 4, 1979, as well as a 

meeting with the Westerly Town Council on December 3, 1979..  At those hearings, the then-

CRMC legal counsel, Alan Goldman, and Title Attorney John Lallo gave their opinions that 

Everett Avenue was a public right-of-way to the tidal waters of the State of Rhode Island.  
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Among other things, the basis for their opinions was a plat, entitled “Map of Cottage Sites 

Everett Farm Watch Hill, Rhode Island, Made by Jacob S. Burnet, Lyneas Norton and Walter St. 

Johns Jones 1886…”  What is now called Everett Avenue appears on that plat map as an 

unnamed avenue running southerly to the shore.  The description of that avenue matches the 

description of Everett Avenue, above.  A search of the Town of Westerly’s Land Evidence 

Records references this right of way in the chain of title for Lot 3.   

In addition to the opinions of both lawyers, the Subcommittee heard from the Town of 

Westerly that Everett Avenue is a public right-of-way to the shore, as well as testimony from the 

public that Everett Avenue was considered as a public right-of-way to the shore and used for 

that purpose.  The full Council then voted on January 30, 1980, to designate Everett Avenue as a 

right-of-way to the tidal waters of the State of Rhode Island.  It appears that later in 1980 the 

designation process was put on hold to allow for abutting property owners to provide evidence 

contrary to the record evidence set forth above.  The record does not indicate that any such 

evidence was ever submitted.  In any event, Everett Avenue has not yet been designated as a 

right-of-way to the tidal waters of the State of Rhode Island. 

At the February 11, 2025 Subcommittee meeting, the Assistant Town Solicitor for the 

Town of Westerly, Sarah O’Toole, Esq., reiterated the Town’s support for designating Everett 

Avenue as a public right-of-way to the shore, and urged the CRMC to designate it as such.  Robin 

Main, Esq. also appeared at the February subcommittee meeting on behalf of an abutter to 

object to the designation.  That objection was withdrawn prior to the April 8, 2025 

Subcommittee meeting. 

Finally, a member of the public, Anthony Palazzolo, also addressed the Subcommittee.  

He stated he is in favor of the designation, and added that through his own research, Everett 

Avenue has been listed as a right-of-way to the tidal waters of the State of Rhode Island in the 

following documents: (1) the 1958 State of Rhode Island Right of Way Report; (2) the 1970 State 

of Rhode Island Right of Way Report; (3) the 1978 Right of Way Report.  Mr. Palazzolo 
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furnished copies of each report for the Subcommittee’s review.  He also noted that the Town of 

Westerly’s Harbor Management Plan lists Everett Avenue as a right-of-way to shore.   

Finally, it should be noted that no evidence was presented indicating that Everett Avenue 

is not a public right-of-way to the tidal waters of the State of Rhode Island  

 

2. Conclusion 

 A review of the evidence shows that in the first instance, there has been a valid 

dedication of Everett Avenue to the public.  The Town of Westerly acknowledges acceptance of 

Everett Avenue through its Harbor Management Plan as well as on the record statements by its 

legal counsel.  There is also on the record testimony from the public regarding public use of the 

Everett Avenue right-of-way to access the tidal waters of the State of Rhode Island.  

Consequently, given the actions of the Subcommittee in 1978 and 1979, as well as the Council 

vote 1980 to designate Everett Avenue as a right-of-way to the tidal waters of the State of Rhode 

Island, and a subsequent review of the evidence presented, the Subcommittee voted 

unanimously to recommend that the full Council dedicate Everett Avenue as a right-of-way to 

the tidal waters of the State of Rhode Island, and further that a memorandum outlining the 

travel and facts of this matter be forwarded to the full Council.  

 
 
rRespectfully Submitted 

 

/s/ Anthony DeSisto______ 
Anthony DeSisto, Esq. 
On behalf of the  
Rights-of-Way Subcommittee 

 
 



State of Rhode Island 
Coastal Resources Management Council (401) 783-3370
Oliver H. Stedman Government Center  Fax (401) 783-3767 
4808 Tower Hill Road, Suite 116 
Wakefield, RI 02879-1900 

MEETING NOTICE

November 17, 2025 

Site Address: Everett Avenue  
Site Town: Westerly 
Proj. Desc: Everett Avenue proposed ROW  

The Matter of proposed Right of Way on Everett Avenue from the Town Of Westerly CRMC 
File Number 2023-03-069  will be reviewed and acted upon at the next meeting of the Coastal Resources 
Management Council.  If you are the applicant, it is necessary that you be present at the meeting to 
answer any questions that may arise.  Interested parties may attend and present for or against, or for 
informational purposes in accordance with CRMC rules.  Parties interested in this matter are encouraged 
to review the latest information contained in this file and also should refer to Management Procedures 
5.3(8) among others for additional information. 

The meeting is to be held at 6:00 p.m. on Tuesday, November 25, 2025 in Conference Room 

A, at the Administrative Building, One Capitol Hill, Providence, RI.   Files are available in electronic 
format and can be requested via email to cstaff1@crmc.ri.gov or phone call to 401-783-3370.  Please 
confirm this matter’s hearing status via CRMC website (www.crmc.ri.gov) or by calling 401-783-
3370. 

Parties interested in/or concerned with the above-mentioned matter are invited to be present and/or 
represented by counsel at the above-mentioned time and place.  This meeting place is accessible to 
individuals with disabilities.  The meeting location is accessible to handicapped persons.  Any individual 
requiring a reasonable accommodation in order to participate in this meeting should contact CRMC 
offices at least 72 hours prior to the meeting. 

Sincerely yours, 

Lisa Turner
Lisa A. Turner, Office Manager 

/lat Coastal Resources Management Council 

(*Hybrid Meeting Link for Public Viewing Only-All Public Comment Must Be In-Person– Members Must Attend In-Person) 

Join from PC, Mac, iPad, or Android: 
https://us02web.zoom.us/j/86775865105?pwd=o2n5mq8yZBBooh7b0eyJEZgOVF1ZeN.1 

Webinar ID: 867 7586 5105; Passcode: 647257 

Virtual access is provided only as a convenience. Access to the meeting via the virtual platform is not  
guaranteed. Physical presence at the meeting is the only way to guarantee access to the meeting. 



Town of Westerly – Everett Avenue proposed ROW 

CRMC File 2023-03-069 --Semimonthly Meeting October 28, 2025 
                                                                                                                                                                                          
 

Town of Westerly 

Attn:  Shawn Lacey, Town Mgr 

23 Margin Street 

Westerly, RI   02891 

slacey@westerlyri.gov 

 

William Conley Jr. Esq 

Westerly Town Solicitor 

Law Office of William J. Conley Jr 

123 Dyer Street, 2nd Floor 

Providence, RI   02903 

wconley@conleylawri.com 

 

Sarah O’Toole, Esq 

Conley Law & Associates 

sotoole@conleylawri.com 

 

Anthony Palazzolo, Jr., Esq. 

285 Pendleton Hill Road 

North Stonington, CT  06359 

palazzolo@thepatentsource.com 

 

Thomas J. McAndrew, Esq. 

One Turks Head Place 

Providence, RI    02903 

tmcandrew@tjmcandrewlaw.com 

 

 Town of Westerly Email List 

 General Mailing List 
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Lisa Turner

From: Lisa Turner
Sent: Tuesday, November 18, 2025 11:45 AM
To: Shawn Lacey, Town Manager, Westerly; William J Conley, Esq., Westerly Town Solicitor; 

Sarah O'Toole, Esq
Subject: CRMC Semimonthly Meeting Notification -- 2023-03-069 Town of Wester - Proposed 

ROW - Everett Avenue
Attachments: SMM Notification 11-25-2025 Proposed ROW - Everett Ave Westerly.pdf

Good Morning:  Please see attached the Public Notification that the request for CRMC ROW 

designation of Everett Avenue, Westerly, will be presented to the Coastal Resources 

Management Council on Tuesday, November 25, 2025 for review and action. 
 

Thank you! 
 
Cordially, 

Lisa Turner 
                                                                                                                        
Lisa A. Turner, Programming Services Officer 
aka Office Manager and Record Keeper 
Coastal Resources Management Council 
Oliver Stedman Government Center 
4808 Tower Hill Road; Room 116 
Wakefield, RI   02879 
401-783-3370 
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Lisa Turner

From: Lisa Turner
Sent: Tuesday, November 18, 2025 11:54 AM
To: Thomas McAndrew
Subject: CRMC Semimonthly Meeting Notification -- 2023-03-069 Town of Wester - Proposed 

ROW - Everett Avenue
Attachments: SMM Notification 11-25-2025 Proposed ROW - Everett Ave Westerly.pdf

Good Morning:  Please see attached the Public Notification that the request for CRMC ROW 

designation of Everett Avenue, Westerly, will be presented to the Coastal Resources 

Management Council on Tuesday, November 25, 2025 for review and action. 
 

Thank you! 
 
Cordially, 

Lisa Turner 
                                                                                                                        
Lisa A. Turner, Programming Services Officer 
aka Office Manager and Record Keeper 
Coastal Resources Management Council 
Oliver Stedman Government Center 
4808 Tower Hill Road; Room 116 
Wakefield, RI   02879 
401-783-3370 
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Lisa Turner

From: Lisa Turner
Sent: Tuesday, November 18, 2025 11:55 AM
To: Anthony Palazzolo
Subject: CRMC Semimonthly Meeting Notification -- 2023-03-069 Town of Wester - Proposed 

ROW - Everett Avenue
Attachments: SMM Notification 11-25-2025 Proposed ROW - Everett Ave Westerly.pdf

Good Morning:  Please see attached the Public Notification that the request for CRMC ROW 

designation of Everett Avenue, Westerly, will be presented to the Coastal Resources 

Management Council on Tuesday, November 25, 2025 for review and action. 
 

Thank you! 
 
Cordially, 

Lisa Turner 
                                                                                                                        
Lisa A. Turner, Programming Services Officer 
aka Office Manager and Record Keeper 
Coastal Resources Management Council 
Oliver Stedman Government Center 
4808 Tower Hill Road; Room 116 
Wakefield, RI   02879 
401-783-3370 
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Lisa Turner

From: Lisa Turner
Sent: Tuesday, November 18, 2025 11:57 AM
To: 'Brian Patrick Kennedy, Representative Westerly'; 'David Denham, Westerly IT System 

Admin'; 'David Murphy, Westerly Building Official'; 'David Thompson, Westerly Town 
Assessor'; 'Frank Hall Boatyard'; 'Joseph V. Paliotta'; 'Kimberlie Rayner-Russell, Asst 
Harbor Master'; 'Kyle Zalaski, Town Engineer, Westerly'; 'Marty Loiselle, Zoning Official, 
Westerly'; 'Mary Leblanc, Westerly Town Clerk'; 'Max Sposato, DPW Asst Director - 
Westerly'; 'Nancy Letendre, Westerly Town Planner'; 'Paul Gingerella, Chief, Westerly 
Police Dept.'; 'Phil Capaldi'; 'Samuel A. Azzinaro, Representative Westerly'; 'Shawn Lacey, 
Town Manager, Westerly'; 'Victoria Gu, Senator Westerly, Charlestown, So Kingstown'; 
'Walter Reynolds'; 'William Conley, Esq; Westerly Town Solicitor'

Subject: CRMC Semimonthly Meeting Notification -- 2023-03-069 Town of Wester - Proposed 
ROW - Everett Avenue

Attachments: SMM Notification 11-25-2025 Proposed ROW - Everett Ave Westerly.pdf

Good Morning:  Please see attached the Public Notification that the request for CRMC ROW 
designation of Everett Avenue, Westerly, will be presented to the Coastal Resources 

Management Council on Tuesday, November 25, 2025 for review and action. 
 

Thank you! 
 
Cordially, 

Lisa Turner 
                                                                                                                        
Lisa A. Turner, Programming Services Officer 
aka Office Manager and Record Keeper 
Coastal Resources Management Council 
Oliver Stedman Government Center 
4808 Tower Hill Road; Room 116 
Wakefield, RI   02879 
401-783-3370 
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Lisa Turner

From: Lisa Turner
Sent: Tuesday, November 18, 2025 11:58 AM
To: 'Amanda Barker'; 'Amy Rose Weinreich, Charlestown TC'; 'Audubon Society of Rhode 

Island'; 'Beth E. Ashman, Cranston Acting City Planner'; 'Bruce Eastman RISA'; 'Carol 
Wordell, Little Compton Town Clerk'; 'Catherine Hall, Esq., Save The Bay'; 'Catie Alves, 
STB CoastKeeper'; 'Charlotte Taylor'; 'Chris Dodge, Save The Bay'; 'Christine Andrews, 
QDC'; 'Chuck Horbert, RIDEM'; 'Daniel B Breen, CIV USARMY CENAE'; 'David Latham'; 
'David Murdock'; 'Deborah Mongeau, Librarian'; 'Edward A Mello, Jamestown Town 
Admin'; 'Elizabeth Totten'; 'Eric Schneider, RIDEM Fish and Wildlife'; 'Frank Corrao, 
Acting Director, Cranston Public Works'; 'Jean Bellm, Exec Asst, Barrington'; 'Jeanne 
Spencer, Tiverton Town Clerk's Office'; 'Jeannette Alyward, North Kingstown TC'; 'Jed 
Thorp, Director of Advocacy, Save The Bay'; 'Jeff Willis'; 'Jeffrey C. Hall, Exec. Dir, ASRI'; 
'Jeffrey Gardner'; 'Jennifer M. West , Portsmouth TC'; 'Jessica Capaldi, Deputy Clerk 
Warren'; 'Joan Chabot, Town Clerk, Tiverton'; 'John Brown, THPO, Narragansett Indian 
Tribe'; 'John Rago'; 'John Torgan'; 'John Williams, Warwick Cove Marina'; 'Jude Zeh'; 
'Kathy & Steve Jacques'; 'Kathy & Steve Jacques'; 'Kevin R. Kotelly, USACOE'; 'Laura C. 
Swistak, City Clerk, Newport'; 'Laura Dwyer'; 'Leah Stoddard, E Prov Deputy Clerk'; 'Leslie 
Martin, USARMY USACE'; 'Lisa Turner'; 'Lynn D'Abrosca, City Clerk, Warwick'; 'Mary 
Leblanc, Westerly Town Clerk'; 'Matt Gineo, Oldport Marine'; 'Matt O'Brien, AP 
Reporter'; 'Melissa Cordeiro, Bristol Town Clerk'; 'Michael Arguello, RIDEM Water 
Resources'; 'Michael McGiveney'; 'Neal Personeus, RIDEM'; 'Nichole Romane, Town 
Clerk, South Kingstown'; 'Nick Donadio'; 'Peter A. Healey'; 'Peter M. Vieira, Marine 
Construction'; 'Phil Capaldi'; 'Philip Hervey, Town Manager'; 'Providence City Clerk'; 
'Rebecca Russell RIDEM Water Resources'; 'Reuben Macfarlan, RIDEM/DMF'; 
'RIAG/Environmental & Energy Unit'; 'Rich Hittinger, RISAA'; 'Richard DeSalvo, RI 
Moorings'; 'Richard Goldstein Pawtucket TC'; 'Richard Langseth'; 'Robert Lyons, Ocean 
House Marina'; 'Robin Barlow, RI Builders'; 'Rodman R. Black Jr. HIIA'; 'Sandrea Speroni, 
Town Clerk's Office'; 'Sarah Frazar, RIDEM'; 'Scott Briggs, Librarian'; 'Shirley Frietag, 
NRPA President'; 'Stephanie Bernardo, Barrington Town Clerk'; 'Sue Cornachia'; 'Taylor 
Ellis'; 'Thomas R. Evans, State Librarian'; 'Topher Hamblett, Save The Bay, Executive 
Director'; 'Tracy A. Nelson, Cranston City Clerk'; 'US ACOE CENAE RI'; 'Wendy J. W. 
Marshall, Middletown TC'

Subject: CRMC Semimonthly Meeting Notification -- 2023-03-069 Town of Wester - Proposed 
ROW - Everett Avenue

Attachments: SMM Notification 11-25-2025 Proposed ROW - Everett Ave Westerly.pdf

Good Morning:  Please see attached the Public Notification that the request for CRMC ROW 
designation of Everett Avenue, Westerly, will be presented to the Coastal Resources 

Management Council on Tuesday, November 25, 2025 for review and action. 
 

Thank you! 
 
Cordially, 

Lisa Turner 
                                                                                                                        
Lisa A. Turner, Programming Services Officer 
aka Office Manager and Record Keeper 
Coastal Resources Management Council 
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Cstaff1

From: Anthony Palazzolo <palazzolo@thepatentsource.com>
Sent: Tuesday, September 17, 2024 5:32 AM
To: 'CStaff'
Subject: Attention Jeff Willis:  Information for CRMC file EVERETT AVENUE 2023-03-069
Attachments: Property owner suing RI over beach access law faces vandalism charges - TPR_ The 

Public's Radio.pdf

Hi kids!!!! 
 
For the CRMC ROW sub-commiƩee's edificaƟon, please add the following informaƟon to the CRMC ROW file for 
EVERETT AVENUE (2023-03-069).    
 
Unfortunately, events like those alleged by the Westerly Police in the aƩached arƟcle are only unusual in that Westerly 
appears to be taking acƟon this Ɵme.  Rights of way in Westerly have been under assault from innumerable angles for 
decades. Feckless and venal poliƟcians, corrupt aƩorneys, oligarchic shoreline cartels with a warped sense of 
enƟtlement, etc.  consistently remind those paying aƩenƟon that the special protecƟons afforded state-designated 
ROWS are needed more than ever.     
 
The last Ɵme the ROW sub-commiƩee and the full CRMC found that EvereƩ Avenue warranted state-designated ROW 
status was in 1980.   Unfortunately, the last Ɵme the full CRMC arbitrarily and capriciously revoked that finding was also 
in 1980.  I hope you do beƩer this Ɵme around. 
 
Thank you. 
 
Sincerely, 

Anthony M. Palazzolo Jr  



LOCAL, SHORELINE ACCESS, SOUTH COUNTY BUREAU

Property owner suing RI over beach access law faces
vandalism charges
Westerly police say David M. Roth, a plaintiff challenging Rhode Island’s new shoreline access law,
repeatedly vandalized a right-of-way sign near his beach house in Watch Hill.

by Alex Nunes
9 hours ago
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David M. Roth is pictured in this arrest photo from the Westerly Police Department. Credit: Westerly Police Department

A Westerly property owner making a legal challenge against Rhode Island’s new shoreline access law has
been charged with repeatedly vandalizing a beach right-of-way sign near his home. 

Police say David M. Roth, who owns a $10.8 million property in Watch Hill with his wife but resides in West
Hartford, Conn., spray-painted a beach access sign four times since May.

Chief Paul Gingerella said Roth, 76, was arrested Aug. 29 after an officer spotted him at night near the newly-
replaced sign and witnessed Roth throw a can of Rust-Oleum spray paint into nearby bushes.

“We’re assuming he was going to get ready to do it again,” Gingerella said by phone.

Roth was transported to the station, processed and charged on four counts of misdemeanor vandalism,
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Gingerella said. 

Gingerella said the department had replaced the sign after it was spray-painted on May 3, Aug. 9, Aug. 11,
and Aug. 15 because of the extent of the damage. Eventually, the department had to elevate the sign and
protect it with plexiglass. Roth’s police report values a single right-of-way sign at $200.

“How many times can we keep replacing the thing?” Gingerella said. “It cost us time to go do it – cost money,
obviously, to replace the sign.”

A newly elevated right-of-way sign protected with plexiglass is pictured at Everett Avenue in Westerly. Credit: Alex Nunes/The Public’s

Radio

The punishment for vandalism in Rhode Island is up to a $1,000 fine and/or imprisonment not to exceed one
year. Anyone convicted of a first offense must perform up to 100 hours of community service. A second or
subsequent conviction carries up to 200 hours of community service.
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Court records show Roth was arraigned on Friday. He pleaded not guilty on all counts and was released on
$4,000 personal recognizance. A pretrial conference has been scheduled for Sept. 27.

When reached by phone, Roth’s attorney, Peter DiBiase, did not provide comment beyond the information
contained in the court record.

“Here’s the elaboration: he’s pled not guilty,” DiBiase said. “His position is that he’s not guilty.”

Last year, Roth and his wife filed a lawsuit against the state of Rhode Island, arguing the new shoreline access
law allowing the public to be on the beach up to 10 feet beyond the seaweed line was an unconstitutional
taking of private property and enacted in violation of the state’s separation of powers doctrine.

In July, a Superior Court judge denied the Rhode Island Attorney General’s motion to dismiss the case

and said she agreed with the plaintiff’s argument. The judge, Sarah Taft-Carter, did not prevent the state from
enforcing the law.

Roth’s beachfront property on Niantic Avenue borders a town-designated right-of-way at Everett Avenue,
where the sign was vandalized. His attorney in the shoreline access case, Gerald Petros, did not respond to an
email Monday asking if Roth contests the legitimacy of the designated right-of-way to the beach.

Roth previously came before the Westerly Town Council in 2017 to speak against the proposed addition of
beach drop-off points in Watch Hill. Roth said the area already had a problem with drinking, traffic, trash and
fighting dogs, and approving the proposal would make the situation worse. 

“To be a little mean-spirited, I suppose: if you’re really concerned about access to the beach, maybe you
should take the town of Westerly beach and not limit it to taxpayers of Westerly,” Roth told the town council.
“Open it to everybody. What’s good for the goose is good for the gander.”
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TOWN OF WESTERLY, RHODE ISLAND 

COMPREHENSIVE COMMUNITY PLAN 
2020 – 2040 

ADOPTED JANUARY 20, 2021 

REVISED MAY 5, 2021 BASED ON 
STATEWIDE PLANNING COMMENTS  



 

2020 Comprehensive Plan | 140  
 

Table 2-11 Town- and State-Designated Rights-of-Way to the Shore  

Designation No. 
(Depicted on Figure REC-M3) 

Town or RI CRMC 
Right-of-Way Location Water Accessible* 

1 Town Avondale Road (CRMC A-14) Pawcatuck River 
2 Town Waters Edge Road North Foster Cove 

2A Town Waters Edge Road South Watch Hill Cove 
3 Town Fort Road Watch Hill Cove 
4 Town Bluff Avenue (CMRC A-2) Block Island Sound 
5 Town Everett Avenue Block Island Sound 

6 Town Niantic Avenue 
Refer to Harbor 
Management Plan** 

7 Town Manatuck Avenue (CRMC A-3) Block Island Sound 
8 Town Atlantic Avenue Block Island Sound 
9 Town Atlantic Avenue Block Island Sound 
10 Town Atlantic Avenue (CRMC A-13) Block Island Sound 
11 Town Atlantic Avenue (CRMC A-11) Block Island Sound 
12 Town Atlantic Avenue (CRMC A-6) Block Island Sound 
13 Town Atlantic Avenue (CRMC A-7) Block Island Sound 
14 Town Atlantic Avenue West Block Island Sound 

14A Town Atlantic Avenue East Block Island Sound 
15 Town Spray Rock Road Block Island Sound 

16 Town Ninigret Ave/Sand Trail 
Refer to Harbor 
Management Plan 

A-2 RI CRMC Bluff Avenue Block Island Sound 
A-3 RI CRMC Manatuck Avenue Block Island Sound 
A-6 RI CRMC Atlantic Avenue (1) Block Island Sound 
A-7 RI CRMC Atlantic Avenue (2) Block Island Sound 
A-8 RI CRMC Atlantic Avenue (4) Block Island Sound 
A-9 RI CRMC Atlantic Avenue (5) Block Island Sound 
A-10 RI CRMC Atlantic Avenue (6) Block Island Sound 
A-11 RI CRMC Atlantic Avenue (7) Block Island Sound 
A-12 RI CRMC Atlantic Avenue (8) Block Island Sound 
A-13 RI CRMC Atlantic Avenue (9) Block Island Sound 
A-14 RI CRMC Lotteryville Marina/ Avondale Road Pawcatuck River 

 * Refer to Westerly Harbor Management Plan (HMP) for details regarding water access. 
** Determined to be private ROW. 
 Sources: Westerly Harbor Management Plan 2016, Revised October 28, 2019 

RICRMC Annual Designation of Public Rights of Way to the Tidal Areas of the State Report, 2017-2018 
 

Maintenance of these public access points is a priority for the Town of Westerly and will be implemented through 
regular inspection and clear identification through permanent boundary markers, vegetation control, signage, and 
public information. 

  











TO:

FROM:

DATE:

REGARDING:

M cG u NAGLE H e rurz, PC
ATTORNEYS AT LAW

2088 Broad street - cranston' Rl 02905 - Tel' (4011 941-7soo x109'Fax (ro1) 941'7501'nletendre@mhlawpc'com

MEMORANDUM

Derrik Kennedy, Town Manager

Nancy Letendre, Esq. AICP, Assistant Solicitor for

Planning and Zoning

October 5,20t7

Westerly Rights-of-WaY

I am in receipt of and have reviewed the Town Planner's March t4,2OL6 Rights-of-Way memo

and May Zg,ZOLT Rights-of-Way'Phase l'memo. I have also conducted research into the title

history and public records on the eight (8) 'Priority LevelA Rights-of-Way' (ROW) suggested for

formal CRMC designation. lt is my opinion, that of these areas at least five (5) are public rights-

of-way with access to tidal waters.

t. Atlanilc Avenue West End - Atlantic Avenue is portrayed in the "Plat of Cottage Sites on

Seaside Farm, Westerly Rhode lsland. Belonging to B. Frank Clark, Earl C' Whaley'

surveyor June 1903" (Bk 3 Page 30) and the subsequent "Plat qf Proposed Hl

through lands of Wl & AA Saunders, BF Crandall & BF Clark, Pleasant View Beach'

January 1, 1905 (Bk 3 Page 29)." COnveyances of parcels wlthin the plat refer to the

Atlantic Avenue, Thereby, title history does suggest a valid dedication for publlc use'

While Town of Westerly records do not indicate a formal adoption of Atlantic Avenue as

a publlc highway, Town records indicate that the municipality as plowed and maintained

Atlantic Avenue for an extensive period of time'

Z, Everett Avenue - Through a quit claim deed dated October 27,I89O and recorded

september g, 1gg1 in Book 30 at page 108 owners conveyed certain roads and avenues

within the ,,Everett Farm Plat" to the Town of Westerly "for use and benefit of the

publicfor road purposes only''including Niantic, Ninigret, Everett, Noank, Aquldneck,

Sunset, Wauwinnett, Pawcatuck Avenues, Meadow Lane and The Westerly Road' Yet

thls conveyance excluding other roads and avenues in the Plat. See also "Plat of Cottage

Sites, Everett Farm, Watch Hill, Washington County, State of Rhode lsland made by

Jacob s. Burnett, Lyneas Norton, Walter st. John Jones, cincinnati, August 1, 1886, M' D'

Burke, surveyor" September t7, t886 (Bk 2 PaCe 21)'
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3. Terminus of "Meadow Lark Drive" - While title history shows both an intent to allow

public access to all the roadways in the former "Riverdale Gardens", the termlnus of

Meadow Lark Drive at the Pawkatuck River has never been "open" to public access. A

"paper street", this portion of right-of-way requires the town to create and maintain

access, an affirmative action indicating its acceptance, to be formally adopted as a

public right-of-way. See "Dower Realty Company, Riverdale Gardens Westerly Rl; scale 1

inch - 100 ft, revised to March L5, !965," April 9, 1965 (Bk 10 PageT). See o/so deed

dated July 16, 1965 from Dower Realty Company to James M. Davis and Margaret D.

Davis of Lot 75 as shown on the Plat (Bk 85 page 4Lll7 /L6/L955. "Conveyance is made

together with the right to use all the avenues, roads, and streets and lanes designated

on said Plat as now maybe open or maybe here after open for public ways for all

purposes for which streets and highways are customarily used in said town of Westerly

until such time as sald Avenues, roads, streets and lanes are accepted by the town of

Westerly or other authority as public highways." The open portion of Meadow Lark

Drive and the other roadways in the area have been plowed and maintained by the

municipality for an extensive period of time.

4, Terminus of Terrace Avenue - Although no specific deeds appear to be made to the

town concerning this area, they have been clearly set out and designated in a recorded

plat and subsequent conveyances of parcels within Weekapaug Terrace would appear to

indicate a dedicative intent. "Plat of Weekapaug Terrace, Weekapaug Westerly Rhode

lsland scale 1' -80 fU April 1924, Rossi and Lewls engineers." filed 4-L-L924 (Bk 3 Page

t7). Terrace Avenue and the other roadways in the area have been plowed and

maintained by the municipality for an extensive period of time.

5. Lookout at Weekapaug - Although no specific deeds appear to be made to the town

concerning the streets of Weekapaug, they have been clearly set out and designated in

a recorded plat and subsequent conveyances of parcels within Weekapaug would

appear to indicate a dedicative intent. "Map of Building Sites at Weekapaug Point,

Weekapaug Westerly Rhode lsland scale 1'-80 fU 1886 John L. Kenyon." filed March 11,

1915 (Bk x Page x). In this very early Plat, this portlon of roadway is clearly indicated as

a private way. By 1920, this portion of roadway was part of Meadow Avenue. See Map

of Weekapaug Beach, dated August27,1920, revised April 1939, recorded on October

15, 1939 (Bk 6, Page 91). Meadow and Ninegret Avenues, including the portion now

known as Spray Rock, and the other roadways in Weekapaug have been plowed and

maintained by the municipality for an extensive period of time.

Atlantlc Avenue 'A' and Atlantic Avenue 'C - Despite their appearance on the Tax Assessors

Map, I have found no information in the land evidence records that would indicate that the

right-of-way at these two locations are "owned" by the Town of Westerly. Both locations

appear on very early plat maps as rights-of-ways but there is no indication that they have been

maintained by the municipality. Without further information, dedication and acceptance for
public use at these two locations remains at issue.



Atlantic Avenue 'A' - Located at the terminus of Maplewood Avenue, this "10 foot wide

strip from Atlantic Avenue running 50 ft" was deeded as "a right'of'way only" from

Thorp & Tralner Inc. to Samuel H. Davis, March 12, t925 (Book 49, Page 421) along with

the majority of land including in plat "Revised Plan of Misquamicut Park, Property of

Samuel H. Davis 1921, revised July 1924." July 24,1925 (Bk 5, Page 45). Subsequent

conveyances of parcels from the original Davis plat appear to grant property owners a

private easement. "lt is agreed and understood between the parties that the grantee

herein named shall have and use with others of the ten foot right of way of Samuel H.

Davis from Atlantic Avenue to the ocean beach, said right of way being located near

the foot of Maplewood Avenue as shown on the plat."

Atlantic Avenue 'C' - Existing now as AP L67, Lot 10, it is referenced in a recent deed to

Lot 11, 433 Atlantic Avenue, as a 12-foot right-of-way. Lot 11 is formerly known as

parcel number 58 on "Plan of Pleasant View Beach Lots, Town of Westerly, R.l. scale

200ft to the inch by C. E. Chandler and S. B. Palmer, engineer's, Norwich Connecticut

' 1909." (Book 2 page 13) Lot 11 is described in part as "bounded northerly by Atlantic

Avenue, westerly by land now or formerly of Anna C McNamara, southerly by the

Atlantic Ocean, and easterly by a 12-foot right-of-way," (Book 365 page 140) Deed 12-6-

1990 Bryden.

Niantic Avenue - While certain roads and avenues within the Everett Farm plat were deeded to
the Town of Westerly "for use and benefit of the public for road purposes only'', the area of the

"sand trail" was excluded. Without clear information supporting dedication and acceptance for
public use, beach access at this location must be considered private.

Through a quit clalm deed dated October 27,t89O and recorded September 9, 1891 In

Book 30 at page 108 owners conveyed certain roads and avenues within the "Everett
Farm Plat" to the Town of Westerly'for use and benefit of the public for road purposes

only" including Nlantic, Ninigret, Everett, Noank, Aquidneck, Sunset, Wauwinnett,

Pawcatuck Avenues, Meadow Lane and The Westerly Road. Yet this conveyance

excluding this unnamed avenue to the beach (now a sand trail), Manatuck Avenue and

Kidd's Way.
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I ATLANTIC BEACH

J
The following is a report showing lot numbers taken from the

Assessor's Plat in Westerly, R. I. and the corresponding numbers of the 

same lots as designated in "Plan of present Beach Roads, Westerly, R. I. 

scale 200 ft. to the inch by C. H. Chandler and S. B. Palmer, Engineers, 

Norwich, Conn. , 1909, " filed July 21, 1909. Said plan being recorded 

in the Westerly Land Evidence Record Plat Book number 2 pages 13, 14 

and 15. Authorities which have the recording of these beach lots is con-

tained in an agreement between Albert Langworthy, et als, dated May 17, 

1909 and recorded in the Land Evidence Records of said Westerly in Book 

39, page 419. Between each of these lots is a right-of-way.

Assessor's Plat #7 Plat Book #2
Lot 10 & 11 being Page 14

Lot # 11 & 12

Lot #140 & 141

Assessor's Plat #5
Lot #2 & 1 being

Plat Book #2
Page 15
Lot #123 & 124

Assessor's Plat #5 Plat Book #2
Lot #51 & 52 being Page 14

Lot #73 & 74

Assessor's Plat #5 Plat Book #2
Lot #37 & 36 being Page 14

Lot #88 & 89

Assessor's Plat #4 Plat Book #2
Lot #14 & 15 being Page 14
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Assessor's Plat #5
Lot #22 & 21 being

Plat Book #2
Page 15
Lot #58 & 59

Assessor’s Plat #6
Lot #32 & 31

Assessor's Plat #6
Lot #48 & 49|

being
Plat Book #2
Page 14
Lot 41 & 42

being

Plat Book #2
Page 14
Lot 95 & 25

At the outset, for sake of brevity, deeds of importance will be 

designated by book and page number without reference to words. For example, 

deed in Book 500 page 63 will be designated as 500/63.

For key deeds at Misquamicut see 71/266; 59/519; 47/568; 53/219;

49/15; 71/10; 6U200; 51/329; 55/571; 45/531; 561/363; 55/583-586; 63/323

47/313; 41/479; 71/175; 57/591; 48/382; 71/108; 64/576; 74/177; 67/306;

53/481; 46/596; 66/582; 48/95; and 48/436

Other points accessible by public roads refer to:

1. Assessor’s Plat No. 8 - Winnapaug Road bordering on 

Winnapaug Road.

2. Assessor's Plat No. 13 - shows Ocean View Highway to 

shore, south of Lot No. 2. Everett Avenue also shows

a lot from Bluff Avenue to shore east of Lots No. 11 and 12.
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Town of Westerly 

Harbor Management Plan 
2016 Revised 10/28/19 

 

 
 
 
 

As Adopted by the Westerly Town Council, October 28, 2019 
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In general, known access-points will be outlined here—29 designated sites of various 
types and descriptions in 2009. Where issues and questions remain, those sites will be 
listed as ‘Prospective Future Sites and Site Ideas’ at the end of the section. 
 
2.  FINDINGS 
 
*Note: All directions (north/south/east/west) referred to in this section are ‘by the 
compass’. 
 
RIGHTS OF WAY TO THE SHORE (referenced from Westerly ROW book and 2004 RI 
CRMC Public Access manual) 

 
Site #1--Avondale Road- (State designated ROW #A14). Located next to the Lotteryville 
Marina, this ROW is approximately 25-feet wide, covering 3776 square feet, and is 
bordered on its north side by a stone wall marking the boundary with the Frank Hall Boat 
Yard. There is a stone wharf and a launching ramp, both in need of repair. The site is 
posted. It appears to have been set up as a launching ramp, but the terrain at entry needs 
attention and upgrading. The exact size and dimensions of this parcel should be identified 
for possible upgrading. No parking nearby. 
 
Site #2 & 2A- Water’s Edge Road (Town-designated—previously Meadow lane.)  
Located at the end of Pawcatuck Avenue, running north/south, this ROW runs the entire 
length of Waters Edge Road, ending on the north side at Foster Cove and on the south 
side at Watch Hill Cove.  The site is not posted. Access, is blocked by fencing and 
established undergrowth. On the south side, at Watch Hill Cove, the launching ramp is 
ill-maintained and the right-of-way has been narrowed by vegetative growth on one side 
and large rocks on the other.  No turnaround is available.  No parking is available. 

 
Site #3- Fort Road (Access along Fort Road shoreline). Located off Bay Street, running 
along Watch Hill Cove adjacent to shops and cabanas, the pedestrian easement leads to 
Napatree Point, running along the seawall as a shoreline path and leading through a 
posted-gate to Napatree Beach. This ROW is heavily used in the summertime, 
moderately used in the off-season. 

 
Site #4- Bluff Avenue, Watch Hill- (Both Town and State-designated as CRMC ROW #A-
2) Located at the top of Larkin Road as it becomes Bluff Avenue. This ROW is pictured 
and described as a 40-foot wide road that leads to the beach. Now a pathway bordered by 
evergreens and beach rose bushes, about 10-feet wide at the Bluff Avenue entry, 
narrowing to approximately 6 feet as it winds down toward the beach. A town sign is 
posted at the entry-point.  *This ROW should be kept clear and upgraded; it is heavily 
used in summer, moderately used off season. 

 
Site #5- Everett Avenue, Watch Hill- (Town-designated) Located just north of the Ocean 
House, this ROW is a path 30 feet wide and 260 feet long. There are private homes on 
both sides of the right-of-way. There is a sign posted at the right-of-way itself, 
designating this as a beach entry point, but no sign at the entry to Everett Avenue. This 
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access-point is heavily used in the summer season and has been utilized as a vehicular 
beach-entry point by fishermen during the off-season.  

 
Site #6- Niantic Avenue, Watch Hill (Determined to be Private ROW) 
This right-of-way was once posted with a Town sign, however a title search has revealed 
that the pathway is privately owned. 

 
Site #7- Manatuck Avenue, Watch Hill—(State-designated ROW—CRMC #A-3). Located 
at the beach-end of Manatuck Avenue, this is a wide sandy path leading to the 
beachfront. It is posted with a RI CRMC right-of-way sign. It is heavily used during the 
summer months as a beach-access and used as a vehicular entry-point during the off 
season. 

 
Site #8- Atlantic Avenue, Misquamicut- (Town-designated) This right-of-way is located 
at the very end of Atlantic Avenue, going west. It is, technically, the hurricane-eroded 
extension of Atlantic Avenue that once led to several summer cottages. There is a town 
sign posted, and a chained-and-posted entry-point. It has been historically utilized as a 
pedestrian and vehicular right-of-way, used heavily by the public both during the summer 
and in the off-season.  

 
Site #9- Atlantic Ave, Misquamicut- (Town-designated). Located on the western end of 
Atlantic Avenue near pole #154, this is a ten-foot wide path to the shore, marked by a 
town ROW sign. It is bordered by a wooden fence and a thick growth of beach roses. 
There are private homes on both sides. This ROW is used moderately in the summer 
months as a beach-entrance. 

 
Site #10- Atlantic Avenue, Misquamicut—(State-designated ROW, RI CRMC #A-13) 
Located near pole #91 near Atlantic Beach Park on the north side of the State Beach, 
between two buildings (Windjammer Lounge and a 3-story residential condominium). 
This right-of-way appears to coincide with a private parking-lot entrance. It is marked 
with a state shoreline access sign and appears to be utilized at least moderately in the 
summer season. It has also been used as a vehicular entry-point in the off-season. 

 
Site #11 Atlantic Avenue, Misquamicut—(State-designated ROW, RI CRMC #A-11) 
Located near pole #72 on the east end of Atlantic Avenue, this right-of-way is marked 
and posted with a sign. It is well-marked and heavily-used in the summer season. 

 
Site #12 Atlantic Avenue, Misquamicut—(Town-designated, State-designated, RI CRMC 
#A-6)- Located on the east end of Atlantic Avenue near pole #54, this right-of-way is a 
long sandy path to the beachfront. It is marked with a CRMC access sign and bordered 
with a snow-fence. This right-of-way has been used historically. It is used moderately in 
the summer season.  

 
Site #13 Atlantic Avenue, Misquamicut—(Town-designated, State-designated, RI CRMC 
#A-7) Located on the east end of Atlantic Avenue (near pole #46), this right-of-way is 
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The Law Office of William J. Conley, Jr. 

'The Hay Building • 123 Dyer Street, 2nd Floor • Providence, RI 02903 

WilliamConleyLaw.com 

William J. Conley, Jr. It WConley@WfClaw.com III 401.415.9835 

Advocacy. Integrity. Excellence. 

Via Electronic and Regular Mail (bY,UliB.@~nlc.d.goy) 

Mr. Jeffrey \Villis 
Executive Director 
Rl Coastal Resource Management Council 
Stedman Govemrnent Center 
Suite 116, 4808 Tower Hill Road 
"Vakefield, RI 02879 

RE: Town of Westerly - Weekapaug Sand trail 
Spring Avenue Extension 

Executive Director Wil1is: 

November 20, 2020 

'This office represents the Town of vVesterly. I mn writing today pursuant to the Town Councjl' s 
Re~o) u t{on of Novenlber 9, 2020, in which the Council requested that the RI Coastal Resource ~Janagerncnt 
CouncE revic\v the following rights-of-way, located within the TO\VIl of Westerly : 

J. The "Sand Trail,~' located in the Weekapaug Fire District 
2. The Spring ~;\venue Extension, also located vvithin the Weekapaug Fire District 

Supporting dOCUlnents will be forw'arded to your office via regular mail, as \ve were unable to obtain digi tized. 
c:.opics of certaill docUlnents due to their irregular size. 

In addition, we would respectfully request that this correspondence also represent the Town~ s 
affiml:1iion of all the rights-of-ways on its Harbor Managclnent Plan as previously submitted. 

Please do not hesitate to contact Ine ,vith any questions. 

c~: Anthony DeSisto, Esq. U.QD.Yif!llli-iLt~~.dl£:'B~~t) 

-----¥'f~ft!tM~ ~ ..-oa1ey, J1'., Esq. 
To\-vn Solicitor 
T0Vv'n of \Vesterly 

REceiVED 

NOV 232020 
~~1W~Mfg~2~~ 
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