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From: Anthony Palazzolo <palazzolo@thepatentsource.com>
Sent: Monday, August 26, 2024 11:02 AM
To: 'CStaff'
Cc: Anthony M. Palazzolo Jr. Esq.
Subject: Attention Jeff Willis:  2 of 2 - For CRMC Assent Application File 2024-04-008 and 

8-27-24 CRMC Meeting 
Attachments: Fire-District-To-Guarantee-Beach-Access ... Providence-Journal-RI May-26-1988.pdf; 

6-24-2024 Emily HALL Email Re Substitute Access Per 1.3.6(A.3).pdf; Assent B87-10-066 
- Complete File Compressed.pdf; Assent B87-10-066 Highlighted & Excerpted 
5-24-1988 Transcript.pdf; Assent B87-10-066 SEE STIPULATION Q - CRMC Assent Only - 
SEE STIPULATION Q.pdf; Assent B87-10-0665-24-1988 Hearing Transcript FOR SPECIAL 
EXCEPTION APPLICATION.pdf

 
 
Sincerely, 

Anthony M. Palazzolo Jr., Esq. 

 
285 Pendleton Hill Road 
North Stonington, CT 06359 
phone:  (860) 599-8507 
fax:    (860) 599-8537 
palazzolo@thepatentsource.com 
 
This electronic message transmission is CONFIDENTIAL and contains information that may be PRIVILEGED.  It is 
intended for the addressee(s) only.  If you are not the intended recipient, be aware that any disclosure, copying, 
distribution or use of the contents of this transmission is prohibited.  If you have received this transmission in error, please 
notify me immediately by telephone ((860) 599-8507) or by email (palazzolo@thepatentsource.com) and destroy this 
email and all attachments. 
 

From: Anthony Palazzolo  
Sent: Monday, August 26, 2024 10:55 AM 
To: 'CStaff' <cstaff1@crmc.ri.gov> 
Cc: Anthony M. Palazzolo Jr. Esq. <palazzolo@thepatentsource.com> 
Subject: Attention Jeff Willis: 1 of 2 - For CRMC Assent Application File 2024-04-008 and 8-27-24 CRMC Meeting  
 
To Whom It May Concern: 
 
Please include this email and aƩachments in the above-idenƟfied file and provide a copy to the full Council so that they 
may review it prior to their meeƟng tomorrow night. 
 
Thank you. 
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Sincerely, 

Anthony M. Palazzolo Jr 
 





One potential avenue would be a revision of the site plan to exclude fencing from the 20' wide ROW. Fenc"ing 
could be removed along the sections that are being objected to, and signage could be installed in place, with 
language that invites users of Napatree to take part in conservation efforts and stay off the dune vegetation. 
Fencing portions that are not obstructing the ROW are still permissible, as their primary purpose is 
restoration/improvement of the feature as a natura l habitat for native plants and wildlife (see Red Book 
1.2.2(G.1.e)). 

Another potential avenue for response would be to argue that you already have met the standards for public 
access (see 1.3.6{A.3)). 

Staff will review any revisions/responses received. If suitable, we can send the response and/or revised 
application to the objector, and they may choose to rescind their objection. In that case, the application would 
continue its review at the Cat A level. If the objector does not rescind their objection, their request for a public 
hearing will be abided by and will likely be scheduled for the Council meeting in August. 

If you'd like to discuss any of this further, please feel free to email or call the office. 

Best, 
Emily 

Emily Hall (she/her) 
Coastal Geologist /I 
Coastal Resources Management Council 
4808 Tower Hill Road 
Wakefield, RI02879 
Main Office: (401)783-3370 
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I. 

STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 

COASTAL RESOURCES MANAGEMENT COUNCIL 

PROCEEDINGS IN RE: 

SEMI-MONTHLY MEETING 

DATE: May 24, 1988 
PLACE: State House 

Board ~1embers: 

George DiMuro, Chairman 
Grover Fugate 
George Sisson 
John Lyons 
Kathryn Owen 
Paul Hicks 
Samuel Snow 
Pearce Klazer 
Senator correia 
Representative George Caruolo 
James Beattie 
Roger Medbury 
Charles Ted Wright 
Joseph Turco 

Providence, Rhode Island 
TIME: 8:00 p.m. 

IRONS & ASSOCIATES (401) 861-0909 
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MR. LYONS: Is this a public beach? 

MR. RABIDEAU: Yes, it is. 

MR. LYONS: Do you charge 

8 1 

MR. RABIDEAU: No, not in this area we're 

talking about. 

MR. LYONS: Thank you, glad to hear that. 

MR. WRIGHT: Move approval, Mr. Chairman. 

MR. SISSON: I'd like to commend the City 

of Warwick on its continued effort to improve its beach 

areas and right-of-way and parks, constantly coming in 

with great proposals to open up the waterways to the 

pUblic. 

MR. RABIDEAU: Thank you. 

MR. 01 MURO: Mr. Wright has made a 

motion. Do we have a second? 

MR. SISSON: Second. 

MR. DI MURO: Any discussion on the 

motion? All those in favor? Opposed? 

(Voice Vote Taken) 

MR. DI MURO: It's unanimous. 

Application of the Watch Hill Fire District Parks 

Commission. Would you identify yourself? 

MR. THORNTON: My name is James Thornton. 

I'm attorney representing the Watch Hill Fire District. 

IRONS & ASSOCIATES (401) 861-0909 
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Q A 

MR. BEATTIE: Just one thing that I have a 

2 question of under a special exception, it has to be for 

3 the public good. You state you're quasi public agency 

4 created by the General Assembly. What type of access is 

5 granted to the general public within the particular area 

6 which you're speaking of where you're placing this 

7 particular wall? I'm thinking about access out to 

8 Napatree Point. 

9 MR. THORNTON: There's no change in 

10 this this wall goes right along the area which is 

11 used to go out to Napatree Point which the public has 

been using for years. It is the access that all foot 

pedestrians use, it goes immediately along this wall and 

14 this is the wall that -- behind the wall, the problem is 

15 that's been completely over the years, there's been 

16 undermined and keeps going out and this is to prevent 

17 this undermining, but this goes right by and right along 

18 the road, not the -- well, the road and the walkway 

19 going out to Napatree which has always been open to the 

20 public. 

21 MR. BEATTIE: What you're saying is the 

22 building won't preclude that 

23 MR. THORNTON: This is sometimes referred 

~4 to as the Napatree Conservation area which I think the 

IRONS & ASSOCIATES (401) 861-0909 
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MR. LYONS: What is -- what ha s the Town 

2 got to say about this? 

3 MR. THORNTON: The Town -- there is no 

4 objection from the Town, that I'm aware of. 

5 MR. LYONS: My reason for it bringing that 

6 out is the fact that this is a special exception and 

7 you're very much aware of Section 130? 

8 MR. THORNTON: Yes. 

9 MR. LYONS: Can you tell me how -- would 

10 you tell me what section of 130 this application is 

11 addressing? 

MR. THORNTON: Well, the -- this refers 

under structural shoreline protection facilities, I 

14 believe that's ---

15 MR. SISSON: He means the public agency 

16 part. 

17 MR. THORNTON: The obligation part, you're 

18 talking about on page 29 of your 

19 MR. LYONS: Starts out, the proposal 

20 serves a compelling public purpose which provides 

21 benefits the public as a whole as opposed to individuals 

22 of private interest, that's what I'm upset about. 

23 MR. THORNTON: It has -- the public, in 

general , uses that right along this property and has for 
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years to go out to Napatree Point. On a weekday all 

during the year, it doesn't have to be in the 

summertime, there's a constant public traffic going by 

there all during the year, not just in the summertime. 

right-of-way? 

MR. LYONS: Is this a right-of-way? 

MR. THORNTON: It's a roadway. 

MR. LYONS: Is it a right-of-way? 

MR. THORNTON: It's a right-of-way. 

MR. LYONS: Has it been designated as a 

8 7 

MR. THORNTON: It's a private road. It is 

a private road, it's not publicly owned, but it's a 

private road, but it's been opened to the public for 

foot pat and foot travel for years. 

MR. LYONS: Do you own it; does the Fire 

District own that road? 

MR. THORNTON: Yes. 

MR. SISSON: Would you have any objection 

to this body designating that as a right-of-way. 

MR. THORNTON: Well, I don't think they 

have a right I can't say because I don't think that I 

have a right or I dan't think these gentlemen here have 

a right to designate it as a public right-af-way without 

a vote of the -- of the Fire District because it 
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wintertime. Also, the Fire District has been 

maintaining the public use of it and is in constant use, 

every day of the year there is somebody walking out 

there. 

MR. LYONS: But you never stopped them 

from walking out? 

MR. THORNTON: No, the paths, as a matter 

of fact, they open up the paths or designated paths a s 

to where the travel is. They protect the pathways by 

snow fences and they police the area. The District 

polices the area, provides trash cans and facilities, 

that type of facilities. 

MR. LYONS: As an attorney, would you 

think this might be a right-of-way by adverse position? 

MR. THORNTON: No, no, no. 

MR. LYONS: No? 

MR. THORNTON: No, because I don't 

think --

MR. HICKS: Move the question. 

MR. 01 MURO: We have a motion on the 

floor, a request to move the question. 

MR. BEATTIE: I was just going to make a 

suggestion that possibly you might want to stipulate 

this particular assent since you're giving it a special 

IRONS & ASSOCIATES (401) 861-0909 
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:-1 1 exception, that public access will not be restricted in 

2 any manner whatsoever up to Napatree Point. 

3 MR. 01 MURO: We have a --

4 MR. LYONS: I have no problem with that. 

5 MR. DI MURO: --- We have a -- we have a 

6 request to move the question. Your request is again, 

7 just so I can be ---

8 MR. BEATTIE: The motion we have before us 

9 right now, this is to grant the special exception, we 

10 haven't had a vote on that yet, so I think I have a 

11 right to speak. 

12 

=13 
MR. DI MURO: Your suggestion is to do 

what, Mr. Beattie? 

14 MR. BEATTIE: Add an additional 

15 s tipulation to this particular assent, when and if the 

16 special exception is granted and the assent is granted 

17 in that whatever you may wish to call it that no --

18 public access to Napatree Point will be -- will not be 

19 rest ricted in any manner by Watch Hill Fire District. 

20 MR. HICKS: I think you want to clarify 

21 that, when you say any manner, vehicles are t.raffic, 

22 t.oo. 

23 MR. BEATTIE: Pedestrian access. 

MR. THORNTON: There is only pedestrian 
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9 2 

traffic. There is no facility and no way except for 

2 extreme emergency vehicles that can get out there. 

3 MR. DI MURO: Do you have a -- do you have 

4 any problem with that? 

5 MR. THORNTON: We have no problem with 

6 the -- to continue the policy that's been carried out in 

7 the past. 

8 MR. DI MURO: We'll amend the original 

9 motion, then. 

10 MR. WRIGHT: I'll second his amendment. 

11 MR. DI MURO: Withdraw the original motion 

for the procedure. Mr. Beattie, you have made a new 

motion with the amendment. Mr. Wright, you want to 

14 second that motion? 

15 MR. WRIGHT: I will second the motion. 

16 MR. DI MURO: Any further discussion? All 

17 those in favor? Opposed? 

18 (Voice vote Taken) 

19 MR. GOLDMAN: We have a special exception, 

20 now we have to have a pole on the reading of the record, 

21 then we pole on the special exception. 

22 MR. BEATTIE: I will a make a motion to 

23 close the public hearing. 

MR. DI MURO: There really is not a public 

IRONS & ASSOCIATES (40l) 861-0909 
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CRMC File Number B87-10-66 
Page Four 

L. All site grades shall be returned to the original grade unless indicated 
on approved plan and approved. 

M. All excess excavated materials, excess soils, excess construction 
materials, and debris (including any destructed materials) shall be removed 
from the site and disposed of at an inland landfill or a suitable and legal 
upland location. No materials shall be deposited on the coastal feature, 
within 10 feet of the inland edge of the coastal feature, or in coastal waters. 

N. All fill materials shall be clean, free of debris and rubble. and free of 
materials which may cause pollution of surface waters or groundwater. 

O. Excavation and grading shall be limited to 
activity only. Excess earthwork beyond that approved 
stipulations of this assent is not permitted. 

P. There shall be no stockpiling or 
materials, within 10 feet of the inland edge 
coastal waters. 

disposal 
of the 

the area of the approved 
by the approved plans and 

of soils. construction 
coastal feature, or in 

Q. Pedestrian traffic to Napatree Point shall not be restricted. 
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Fire district to guarantee beach access at - Providence Journal (RI) - May 26, 1988 - page D-03
May 26, 1988 | Providence Journal (RI) | Page D-03

The state Coastal Resources Management Council has made sure the public will continue to have access to
scenic Napatree Beach in the Watch Hill section of Westerly.

The Watch Hill Fire District on Tuesday asked the council for permission to replace a dilapidated bulkhead at
Bay Street and Fort Road on Watch Hill Cove, where a path to the beach begins.

The council asked the fire district to guarantee public access to the beach as a condition for permission to
install the 700-foot, sheet steel bulkhead.

Fire district lawyer James D. Thornton said he did not object to the request, although he noted that the
district has allowed public access to the beach since it was chartered by the General Assembly in 1901 and did
not plan to change its position.

The council approved the bulkhead with a stipulation guaranteeing the continued public access to the beach.

In other business, the council authorized:

* CHC Realty of West Acton, Mass., to bury material from demolition of the Navy's former Hoskins Park
housing project on Forrestal Avenue in mounds that will be landscaped later for the proposed 237-unit
Westwick Pointe condominium project on Fishing Cove, North Kingtown. The company is seeking town and
other state permits for the condo project.

* Douglas Williams of Windsor, Conn., to prepare a 20-acre site between Burlingame State Park and Route 1,
east of Klondike Road in Charlestown, for a nine-lot subdivision to be called Oak Ridge, at an estimated cost
of $150,000.

* Mr. and Mrs. John Gray, 120 Fournier Ave., Woonsocket, to build a $125,000 house between Shore Acres
Avenue, North Kingstown, and Wickford Cove after lifting a stop-order issued earlier for starting work without
a permit.

* Louis Walton 3rd, 57 Lillibridge Dr., East Greenwich, to remove stone groins flanking property he owns at
utility pole 82, East Shore Road, Jamestown, and to use the stone to protect his beach on the East Passage of
Narragansett Bay.

* Chester Zlotnicki to complete a house at 250 Wood Hill Rd. on Long Cove, Narragansett, by extending a
1985 permit that was about to expire.

CITATION (AGLC STYLE)

'Fire district to guarantee beach access at Napatree', Providence Journal (online), 26 May 1988 D-03
‹https://infoweb.newsbank.com/apps/news/document-view?p=WORLDNEWS&docref=news/152527C35B715078›

Copyright © 1988. LMG Rhode Island Holdings, Inc. All Rights Reserved.
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From: Anthony Palazzolo <palazzolo@thepatentsource.com>
Sent: Monday, August 26, 2024 10:55 AM
To: 'CStaff'
Cc: kcute@crmc.ri.gov; Anthony M. Palazzolo Jr. Esq.; lfeldman@crmc.ri.gov
Subject: Please enter this correspondence and attachments into CRMC ROW File 2022-11-072 

for Waters Edge Road 
Attachments: Town Council Minutes 9-29-1891 Watch Hill Roads.jpg; Deed B30-P108 For Everett Ave 

and Meadow Lane.pdf; 1886 Everett Farm Plat of Cottage Sites.pdf

Further to my prior correspondence, please enter this email and attachments into CRMC ROW 
Application 2022-11-072 for Waters Edge Road (North and South) aka Meadow Lane.   Thank 
you. 
 
Please note that: 
 
          1.  In 1891 the Westerly Town Council, referencing Everett Avenue and Waters Edge 
Road (using its erstwhile name Meadow Lane), "declared [the same] to be public highways." 
See attached (Town-certified) 1891 Westerly Town Council minutes and a (Town-certified) 
1890 deed referencing an 1886 Plat of the Cottage Sites of the Everett Farm, Everett Avenue, 
and Waters Edge Road (using its erstwhile name Meadow Lane). 
 
          2. For your convenience, I have also attached an 1886 Plat of the Cottage Sites of the 
Everett Farm showing Everett Avenue and Waters Edge Road (using its erstwhile name 
Meadow Lane).  The map was downloaded from Westerly's land evidence records website 
(Book 2, Page 21).  
           

Thank you for your kind consideration of this matter. 
 
 
Sincerely, 

Anthony M. Palazzolo Jr. 
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From: Anthony Palazzolo <palazzolo@thepatentsource.com>
Sent: Monday, August 26, 2024 10:55 AM
To: 'CStaff'
Cc: Anthony M. Palazzolo Jr. Esq.
Subject: Attention Jeff Willis:  1 of 2 - For CRMC Assent Application File 2024-04-008 and 

8-27-24 CRMC Meeting 
Attachments: Visible Paths Through Napatree Point 1962-2011.doc; 2019-05-007 ROW Not Disclosed 

- ROW Fenced Off to Block Users.pdf; 2024-04-008 Main Letter - ROW Fenced Off to 
Block Users.pdf; Fencing Off Fort Road ROW Used to Invalidate It Via RI Marketable Title 
Record Act.pdf

To Whom It May Concern: 
 
Please include this email and aƩachments in the above-idenƟfied file and provide a copy to the full Council so that they 
may review it prior to their meeƟng tomorrow night. 
 
Thank you. 
 
Sincerely, 

Anthony M. Palazzolo Jr 
 



State of Rhode Island and Providerice Plantations 
Coas~~! Reso!R:"'~e§ Management COU.i1:cf' 
Oliver H. Stedman Government Center 
4808 Tower Hill Road, Suite 3 
Wakefield, RI 02879-1900 

Watch Hill Fire District 
222 Watch Hill Road 
Westerly, RI 02891 

Certificate of Maintenance 

(401) 783-3370 
Fax (401) 783-2069 

May 3, 2019 

RE: CRMC Assent No. M2019-05-007: Install 800' +/- of split rail fencing to keep visitors from 
climbing on barrier dunes. Project Location: 24 Fort Road, Westerly; Plat 185, Lot 31-2 

Dear Applicant: 

The Coastal Resources Management Council has reviewed your project proposal and has 
determined that it conforms to RICRMP Section 1.3.1 (N) and applicable standards. Construction 
authorized by this approval shall be limited to replacement, reconstruction, or rebuilding to 
approved, pre-existing conditions and dimensions of the above noted structure. This project must be 
completed within three (3) years of the date of this approval. If this project involves excess 
construction materials or debris, these materials shall be removed from the site and disposed of at a 
suitable legal upland location. No equipment access or storage of equipment, construction material 
or debris shall occur on coastal features. If the project involves earthwork, appropriate erosion 
controls shall be utilized. All applicable conditions of original CRMC Assents that pertain to this 
property shall be upheld unless otherwise modified by the CRMC. All applicable policies, 
prohibitions, and standards of the RICRMP shall be upheld. 

A copy of this maintenance authorization to perform maintenance work shall be kept on site 
and available for inspection. The maintenance (blue) card must be posted on site during the 
duration of the project. 

!bms 

Sincerely, 

w~9~ 
William Mosunic, Administrative Officer 
Coastal Resources Management Council 

Owner
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS 

COASTAL RESOURCES l\1ANAGE:MENT COUNCIL 
Oliver H. Stedman Gcvemment Center 
4808 Tower Hi}] Road, Suite 3 
Wakefield, R.I. 02879-1900 

FlNDING OF NO SIGNIFICANT lMPACT 
COMBINATION BIOLOGIST, ENGINEERREPDRT 

(401) 783·3370 
-FAX: (401) 783-3767 

______ ~, ____ .FONSICERTDITCATE v/MAJNTENANCE CERTIFICATE 

NAME: tvA-clL 1{ ,Jj ?i-1~ ~ FileNumber: ___ _ 

ADDRESS: ;) ). 1. 4, (I 'it"'-- -1-I-.J/M 1t/v..A'.I.:;;;l} 
PROJECT LOCATION: ~ tj ·'.:/:nt: M L~) iJJ.:("R{ 
________________ B~# Igj~ ~~ ~-~ 

~ Y- , 
PROPOSED :'ROn:cT:, J,.du~ g {) Of ·f - l( 1f!Z1 h.<t 

.~ u. I~ ()./Abr--u ~~. Ceqd~ C1f 

Based on review of this proposed project, the CRMC staff has determined that the project will have 
minimal impact on the coastal resources and is consistent with applicable RICRMP standards, polices and 
prohlbitions_ . 

/1am1rbm 
9/25/02 

Gregory Baribault, Permitting Staff 
Coastal Resources Management Council 

Vlil1iam Mosunic, Permitting Staff 
Coastal Resources Management Ceuncil 



CRMC Application Review Sheet 

File Number: 2019-05-007 

Owner Name: Watch Hill Fire District 

Site Address: 24 Fort Road, Westerly 

Plat: 185; Lot: 31-2 

Administrative Review 
Reviewer: WJM Missing 
Completed on Application 
o Application Complete Fee 

o Application Deficient ISDS 
Proof of Ownership o FONSI 

o Enforcement compliance 
Building Permit 
Site Plans 

Notes 
o EXTENSION (Enforcement review) 

Team Review for Acceptance 

Application Deficient 
o Deficiency Letter Required 
o Notified Via Phone Call - waiting for 

Date Denial Management 

( ) Application Assigned To: Completed Recommendation Sign-off 

Accepted Engineer 

Date 
Biologist 

Geologist 

Aqua 

Dredge 

Other 

Category: 

Project Type: 

Water Type: 

Water Area: 

PGP Category: 1 2 IP o Public Access 355 o Public Access Easement 

Short Project Description: 



State of Rhode Island and Providence Plantations 
Coastal Resources Management Council 
Oliver H. Stedman Government Center 
4808 Tower Hill Road, Suite 3 
Wakefield, RI02879-1900 

(401) 783-3370 
Fax (401) 783-2069 

MAINTENANCE CERTIFICATION ApPLICATION 

File No. (CRMC USE ONLY): 

p. L . 24 Fort Road, Westerly, RI 02891 
rOJ ect ocatlOn 

Id () 19 -05 -oo-=!-No. Street City/Town 

I ..... p 1 at: 185 
Owner's Name Watch Hill Fire District 

Lot(s):31-2 

Mailing Address 222 Watch Hill Road Contact No.: 

City/Town Westerly RI Zip Code 02891 
401 823-9687 

State 

Contractor RI Reg. #: Fence installer not selected yet 

Address: 

Name of Waterway: Block Island Sound Estimated Project Cost: $ 9,400 
Fee (chart based on EPC): $ 100 

Description of facility to be maintained (type of facility and present conditions) 

Napatree Point Conservation Area. A publicly accessible nature reserve managed by The Watch Hill Conservancy. 

Describe accurately the maintenance work proposed. (Use additional sheets of paper if necessary and attach this form.) 

We will install 800 feet of split rail fencing to keep Napatree visitors from Climbing the barrier foredune and entering a 
sensitive zone where we have been doing extensive plant restoration over the past six years. We have chosen split rail 
fencing because it does not impede the natural movement of sand. The fence will be installed many feet above MHHW to 
keep it safe from wave action during storms. 

Describe equipment to be used, construction methods, access routes, etc. 

The fencing will be installed by hand using post hole diggers and shovels. 

Have you or any previous owner filed an application for and/or received an assent for any activity on this property? 
Ofsop~asepro~dethefi~and~ra~entnumber~:_M_2_0_1_8_-_0_3-_1_0_6~~~~~~~~~~~~~~~~~~~~~~ 

Is this site within a designated historic district? I!!!!I YES 
Is this application being submitted in response to a coastal violation? DYES 

DNO 
~NO 

If YES, you must indicate NOV or C&D Number: ~ ________ _ 

NOTE: The applicant acknowledges by evidence of their signature that they have reviewed the Rhode Island Coastal Resources 
Management Program, and have, where possible adhered to the policies and standards of the program. The applicant also acknowledges by 
evidence oftheir signature that to the best of their knowledge the information contained in the application is true and valid. The filing of 
false information can result in the Coastal Resources Management Council revoking state assent. 

RECEIVED 

MAY 02 2019 
COASTAL RESOURCES 

MANAGEMENT COUNCIL 

Owner's Signature 

SEE REVERSE SIDE -7 

2019.04.26 09:13:16 
-04'00' 
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TO: Coastal Resources Management Council 
4808 Tower Hill Road Suite 3 
Wakefield, RI 02879 
Phone: (401) 783-3370 

• , 4!j Iio' ,~ 

~ ;' . ··: : I : '· ' R~~ES ":,.' ., , .• ! • • : . , " 1 " ! ~. " :.1 

FROM: Building Official 

SUB]: Application of: Watch Hill Fire District 

Location: Napatree Point Conservation Area 

Address: 24 Fort Road, Westerly, RI Plat No:..... 1:0..:;8=5 __ _ Lot No. 031-2 

To Construct Install split rail fence to keep beach visitors off the barrier foredune 

I hereby certify that I have reviewed ___ foundation planes). 
__ plane s) for entire structure 
__ site plans 

Titled: _____________________________________ _ 

Date of Plan (last revision): ____________ _ 

~ and find that the issuance of a local building permit is not required as in accordance with Section __ of the 
Rhode Island State Building Code. 

and find that the issuance of a local building permit is required. I hereby certify that this permit shall be issued 
once the applicant demonstrates that the proposed construction/activity fully conforms to the applicable 
requirements of the RISBC. 

and find that a Septic System Suitability Determination (SSD) must be obtained from the RI Dept. of 
Environmental Management. 

and find that a Septic System Suitability Determination (SSD) need not be obtained from the RI Dept. of 
Environmental Management. 

and find that said plans conform with all elements of the zoning ordinance, and that if said plans require zoning 
board approval, that the applicant has secured such approval and that the requisite appeal period has passed with 
no appeal filed or appeal is final. The Zoning Board approval shall expire on ___________ _ 

-'"-"' . ., , / 11/'){\{\1 

RECEIVED 

MAY 02 2019 
COASTALnESOURCES 
MANAGa,,~ENT C01!tlCIL 

Date 

dinance, and that if said plans require zoning 
appeal period has passed with 

//1 
Date 
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Memorandum 

TO: Westerly Building Inspector 

FROM: Janice M. Sassi, Manager 
Napatree Point Conservation Area 

( " 

DATE: 26 April 2019 

RE: Install fencing to keep Napatree visitors off sand dune 

Visitors to Napatree frequently climb the main dune face and access an ecologically 
sensitive area behind the foredune crest. We have done considerable plant restoration 
in this zone and visitor foot traffic tramples the plants. We have been awarded a grant 
by CRMC to install split rail fencing to keep visitors off the dune. Split rail fence does not 
impeded the natural flow of sand. A description of the fence path with maps and photos 
is attached. 

We are seeking a CRMC maintenance certification request to install the split rail fence. 
The CRMC requires certification by the Town Building Official that a building permit is or 
is not required. Please find attached the CRMC form that must be completed. Thank 
you. 
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The Watch Hill Conservancy 
Napatree Point Conservation Area 

RI Coastal and Estuary Habitat Restoration Fund 
Proposal Modification 

Janice M. Sassi 
26 April 2019 

Upon careful field examination of the placement of the split rail fencing to protect our 
dune restoration site, we find it necessary to make a small adjustment in the track we 
wish to follow. Originally, we intended to install the fencing in the northern, lee side of 
the foredune crest. Our intention was to keep the fence well away from any wave 
exposure during storms. Upon careful examination, we found the spine of the dune 
crest to be extremely narrow. The steeply-sloped northern edge did not provide enough 
flat surface to get good purchase on placing the vertical fence posts. 

We developed a new route on the windward (southern) side of the foredune crest. Our 
proposed path is many feet above the MHHW and shows no sign of exposure to wave 
action. The surface is relative flat at the base of the dune and we will be able to nicely 
secure the vertical supports of the fencing. Also, it will be more conspicuous to visitors 
on the beach and send a signal that climbing the dune is not allowed. Dr. Bryan Oakley, 
a coastal geologist from Eastern Connecticut State University and Napatree Science 
Advisor, has inspected the site and felt the proposed fence path located behind the 
incipient foredune forming on the dune ramp would be safe from wave action from 
moderate storms and nuisance tides. 

Maps and photographs of the proposed new location follow. 

Locus map for project area 
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Proposed route of split rail fence on Napatree with aerial photo as reference 
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Proposed route of split rail fence on Napatree with Lidar elevation and 2' contours as 
reference 
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Fence route (black line) on a photograph of the dune 
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1"'ovJn of Westerly, R. I. 

TO"'11 Assessor"s ()fticc 45 B .. o~~ d SA" Westerly RI 02891 
Tel (.WI) 3·tH-25·H Fax (4011 J48-UI1(; 

COASTAL RESOURCE MANAGEMENT COUNCIL 
STEDMAN GOVERNMENT CENTER 
TOWER HILL ROAD 
WAKEFIELD, RI 02879 

TO WHOM IT MAY CONCERN: 

RECORDS AT THE ASSESSOR'S OFFICE, TOWN OF WESTERLY, RI, INDICATE 
THAT THE FOLLOWING OWN PROPERTY IN SAID TOWN: 

NAME: 

ADDRESS: 

PROPERTY LOCATION: 

PLAT/LOT: 

Watch Hill Fire District 

222 Watch Hill Rd 
Westerly, RI 02891 

24 Fort Rd. 
WESTERLY, RI 02891 

185/31-2 

LAND EVIDENCE RECORDS: BOOK 63 PAGE 247 

DATE OF ISSUE: 

~~3~:!-
DAVID B. THOMPSON 
TOWN ASSESSOR 
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COASTAL RESOURCES MANAGEMENT COUNCil 

MAINTENANCE ASSENT 
CRMC Assent No.: M201S-03-106 Date: April 5, 2018 

This certifies that Watch Hill Fire District 
has permission to replace w~lcome ~d rule§i@S atN apatree Point Conservation Area 

situated at 
Plat No. 

24 Fort Road 
185 
~~-------------------------------

Lot No. 31-2 

Said maintenance operations to be done in accordance with an application on file in the Offices of the Coastal Resources Management 
Council and subject further to all the provisions of the building ordinances of the : 
City/Town of Westerly 

and to all the applicable State, Local and Federal provisions. This assent shall expire three (3) years from the date oftrus assent. 

l ~"'j 

I~A (. 
J'Y'(..,/(-L- c>L 

Official Designee 
Coastal Resources Management Council 

TIDS CARD MUST BE DISPLAYED IN A CONSPICUOUS PLACE ON THE PREMISES. 
FAILURE TO DISPLAY WILL RESULT IN LEGAL ACTION. 

I 

0 c::n ill5i ...- 0
2

1 w <:::) a:::l 
C"J ::>01 

> 
'" 

~~I 
W w'Zl 

c:::::> o:w 
() -.J?-l 

W ~ 
~LU 
(J)~~ a:: ~z 

:E o~ 
o~ 



 
Robin L. Main 
rmain@hinckleyallen.com 
Direct:  401-457-5278 

 
 
 
June 25, 2024 
 
Via email only 
Jeffrey Willis, Executive Director 
Coastal Resources Management Council 
Oliver H. Stedman Government Center 
4808 Tower Hill Road, Suite 3 
Wakefield, RI 02879-1900 
 
Re: The Watch Hill Fire District’s Maintenance Application  
 File No. 2024-04-008 to reinstall and level the Coastal Resources Management Council (“CRMC”)  

previously approved split rail fencing at Napatree Point, Westerly, RI (the “Maintenance 
Application”)   

 
Dear Mr. Willis: 
 
This firm represents the Watch Hill Fire District (the “Fire District”) and The Watch Hill Conservancy (the 
“Conservancy”).  The purpose of this letter is to implore CRMC staff to approve immediately the Fire 
District’s Maintenance Application to reinstall 240 feet of split rail fence and level an additional 940’ of 
split rail fence – all previously approved by CRMC – to protect important dunes and vegetation at 
Napatree Point.  To delay this Maintenance  Application for a full Council hearing over the objection of 
one person about an alleged 20’ wide right of way (“ROW”) is damaging to the very environment CRMC 
is supposed to protect and is nonsensical.  In the event the alleged 20’ ROW at Napatree Point is ever 
established in court – which seems highly unlikely -- the Fire District and the Conservancy will comply 
with whatever final judgment a court enters.  That said, it is urgent that that the fence be reinstalled and 
maintained now. 
 
By way of background, the Fire District owns in fee simple most of Napatree Point in Westerly, Rhode 
Island.  The Conservancy is the Grantee under a conservation easement conveyed by the Fire District 
(the “Conservation Easement”) that covers most of Napatree Point (“Conservation Area”). The goal of 
the Conservation Easement is to preserve Napatree Point in its natural condition and its status as a 
Rhode Island scenic site for the enjoyment of the public.  The Fire District and the Conservancy also have 
maintained paths for public access that encourage and promote public accessibility consistent with 
ecological preservation.   
 
On March 20, 2024, the Fire District filed with CRMC the Maintenance Application to deal with damage 
to the previously-approved split rail fence from the severe coastal storms this past winter. This work is 
time-sensitive because the Napatree Point Conservation Area receives heavy visitor traffic from May 
through the October. On a warm summer weekend or holiday about 1,000 plus visitors will line the 1 
mile long conservation area. The purpose of the split rail fencing is to protect the sensitive dunes by 
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Jeff Willis, Executive Director 
June 25, 2024 
Page 2 

discouraging visitors from leaving the marked paths and traversing those dunes. Indeed, in April 2019, 
CRMC approved the installation of this split rail fence in Assent No. M2019-05-007 to keep visitors from 
entering a fragile habitat on the dunes where plant restoration occurred.  This is all part of stewardship 
that began over 50 years ago with support from CRMC, U.S. Fish and Wildlife and the National Oceanic 
and Atmospheric Administration.  The work proposed in the Maintenance Application would be 
overseen by the Napatree Point Conservation Manager.  Split rail fencing is used because it does not 
impede the natural movement of sand. 
 
CRMC should and could have handled the Maintenance Application administratively – as it did with the 
previous assent for the fence --without the need and resulting additional time for a Council hearing.  
Instead, CRMC has said it may present the Maintenance Application to the Council based on a single 
objection. CRMC is letting this objection over an alleged 20’ ROW halt an important and time-sensitive 
project to protect the dunes, plant life and wildlife that CRMC has fully supported through three Coastal 
and Estuarine Habitat Trust Fund grants awarded to the Conservancy and Fire District in the past ten 
years.  The Conservancy has a legal obligation to preserve the Napatree Point Conservation Area, and 
CRMC is precluding it from meeting that obligation right now.  
 
CRMC’s own “Redbook” addresses the important goals of enhancing the ability of dunes to serve as 
natural storm buffers and to protect the scenic and ecologic value of the area.  See Section 1.2.2(G) of 
the Redbook.  In fact, CRMC recognizes the importance of limiting pedestrian traffic over dunes by 
permitting in some cases only walk over structures to protect the foredune area.  Id.  Protecting the 
dunes while allowing public access are efforts on which the Fire District and the Watch Hill Conservancy 
spend significant time and effort.  Both entities seek to protect the significant natural habitat, scenic and 
open space at Napatree Point and ensure public access to the area.  To be clear, CRMC’s continued 
refusal to approve the Maintenance Application now exposes a large swath of Napatree Point to damage 
and destruction. 
 
Any CRMC staff decision to submit the Maintenance Application to the full Council some time from now 
raises significant questions.  For example: 
 

- Does CRMC agree that it is important to protect Napatree Point?   
- Does CRMC agree that it remains important to protect dunes, uncommon plants like sand false 

heather (Hudsonia tomentosa) and wildlife by replacing the previously approved split rail fence 
destroyed by storms?   

- Does CRMC agree that until and unless a court finds that the alleged ROW runs through 
Napatree Point CRMC will and should continue to support the efforts of the Fire District and the 
Conservancy to protect the Conservation Area through reasonable measures, including 
measures previously approved by CRMC?   

- Is it now CRMC’s position that an allegation by an objector (about an area that is less than 1% of 
the area in the Maintenance Application) without any evidence to support the objection is 
sufficient to block measures previously approved by CRMC to protect land under the 
Conservation Easement?   

- Does CRMC support the contention that the Town can build a 20’ wide ROW through about one 
mile of sensitive coastal dunes on Napatree Point?  
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Jeff Willis, Executive Director 
June 25, 2024 
Page 3 

As CRMC knows, the Fire District is currently challenging in state court the preposterous contention that 
the Town owns and can build a 20’ ROW across Napatree Point, destroying 2.5 acres across one mile of 
pristine Maritime Herbaceous Dune vegetation, the most threatened habitat in Rhode Island. The Fire 
District and all of the other parties will of course comply with any final judgment eventually entered in 
that case. In the meantime, the Fire District, The Conservancy, and the CRMC must continue their joint 
mission to preserve the sensitive ecological features of Napatree Point.   
 
The Fire District respectfully asks that you reconsider your position immediately and issue a maintenance 
assent administratively for the reinstallation and leveling of the split rail fence as soon as possible.  
 
Please do not hesitate to contact me with any questions. 
 
Very truly yours, 

 
Robin Main 
 
cc:  Laura Miguel, CRMC Deputy Director  
 
RLM/eh 

#64523662 
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l. HINCKLEY 
ALLEN 

November 17, 2022 

Via Electronic Mail 

William Conley, Esq. 
Town Solicitor 
Town of Westerly 
45 Broad Street 
Westerly, RI 02891 

Re: Fort Road, Westerly, RI 

Dear Attorney Conley: 

100 Westminster Street, Suite 1500 

Providence, RI 02903-2319 

p : 401-274-2000 f: 401-277-9600 

hinckleyallen .com 

Gerald J. Petros 
gpetros@hinckleyallen.com 

As you know we represent both The Watch Hill Conservancy ("WHC") and the Watch Hill Fire 
District ("WHFD"). We have appeared before the Town Council on their behalf several times in 
hearings on the Comprehensive Plan and the Westerly Harbor Management Plan to set forth the 
facts demonstrating that Fort Road was a private easement until a hunicane destroyed it decades 
ago. Recently in public comments before the Town Council , several people asked questions 
about Fort Road and suggested it is somehow a public right of way, Those claims are 
unfounded. We are providing you with this letter to present answers to some of the questions the 
Council has and may address regarding Fort Road, 

Question #1: 
Did the owners of land on Napatree Point create Fort Road as a public road, 

a public right of way, or a private easement? 

The land records and the Town's history demonsh'ate that the easement known as Fort Road that 
ran along the bayside of Napa tree Point was always a private easement. 

In 1898, the United States (the "Government") purchased two large non-adjacent parcels on 
Napatree Point to build Fort Mansfield. At the time, there were only four other property owners 
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William Conley, Esq. 
November 17, 2022 
Page 3 

been no further development of property on Napatree Point. The use of the easement ended when 
fort operations stopped in 1926. The adjacent property owners never replaced the residential 
structures wiped out in the 1938 hurricane. The chains of title for most lots from 1938 forward 
are largely tax foreclosure sa les and probate conveyances. In recent decades, parcels on Napatree 
Point have almost all either remained within the families which already owned them or been 
acquired by the Watch Hill Fire District or the Watch Hill Conservancy for conservation 
purposes. The lots that did not remain within the families are: ( I) AP 178 Lot 7, acquired by 
Town of Westerly at tax foreclosure sale in 1939, then sold to George L. Crow and Paul 1. 
Moore in 1940, and conveyed back to the Town of Westerly by George L. Craw's heirs in 1986; 
(2) the heirs of the former owner of AP 178 Lot II donated it to the State in 1983. In short, the 
land evidence records establish that the owners of land on Napatree Point did not replace the Fort 
Road easement or establish a new private easement. The land evidence records and aerial photos 
both confinn that conclusion. 

As a legal matter, the owners could not relocate the Fort Road private easement unless all of the 
owners agreed to do so and then took the legal steps necessary to establish a new private 
easement. The Govemment established the F0l1 Road easement according to precise dimensions 
and measurements, making it a fixed easement. Fixed easements cannot be relocated without the 
express consent of all of the owners of land that the easement crosses. See Herren v. Pettengill, 
538 S.E.2d 735 , 736 (Ga. 2000). This legal rule applies even when a fixed easement is destroyed 
by natural disaster and/or changing tides. See Marble Techs., Inc. v. Mallon , 773 S.E.2d 155, 159 
(Va. 2015). The original fixed easement terminated in 1938. 

The Fort Road private easement also terminated for another reason. The original easement, 
recorded in 1903 and again in1909, is not referenced in any deeds in the chains of title of 
properties on Napatree Point since 1926. Rhode Island ' s Marketable Record Title Act 
extinguishes easements or rights-of-way not referenced in a deed within the last forty years. See 
R.I.G.L. 1956 § 34-13.1-5 (a). Only easements that are still observably present on the subject 
property survive the forty-year automatic expiration. See § 34-13.1- 7. 

Therefore, the original easement tenninated because: (1) the 1938 hurricane and 40 years of 
ocean overwash and washover fan migration physically destroyed and submerged it over four 
decades; (2) the owners never established a new easement in a new location; and (3) it expired 
under the Marketable Record Title Act. 

Question #4: 
Does the 2008 Town Resolution establish Fort Road as a public right of way? 

No, it does not. The 2008 Town Council Resolution designating Fort Road as a public right-of­
way is ineffective for many reasons. 
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William Conley, Esq. 
November 17,2022 
Page 5 

municipality). There is no evidence of any dedication of Fort Road to the Town and the title 
opinion issued by the Town's own Attorney, Charlie Soloveitzik, also confirms this.4 

Conclusion 

Fort Road is not, and never was, a public road or public right of way. The Watch Hill Fire 
District granted The Watch Hill Conservancy a publicly filed conservation easement over 
multiple parcels the Fire District owns on Napatree Point, through which the Point is conserved 
and maintained. The Watch Hill Fire District and The Watch Hill Conservancy welcome visitors 
to Napatree Point. However, Fort Road is not, and never was, a public road or public right of 
way, and the old private Fort Road easement terminated decades ago. 

We hope this information is helpful. Thank you for considering these comments. 

ve:~~/: 
L-/ .... ".-"'" 

/~ 

GJP:cw 
Enclosures 

cc: Joan Beth Brown 
Deborah Lamm 

4 There also was never acceptance by the Town because: (I) there has been no dedication; and (2) the fact that a 
town council declares a road to be public is not evidence of acceptance under Rhode Island law. See Remington v. 
Millerd, 1 R.I. 93, 93 (1847) ("Under the statute of Rhode Island concerning highways, the fact that a town council 
has declared a way to be an open highway, and has ordered it to be repaired at the expense of the town, is not 
evidence of an acceptance by the pUblic, because the town council are not to be deemed the general agents of the 
public . .. In no case is such a declaration by a town council of any binding force, unless the way has been 
actually used as a highway for twentY years.") (emphasis added). 
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1962 RIGIS aerial photo at http://www.planning.ri.gov/planning-areas/demographics/aerial-photographs.php
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RIGIS aerial photo at http://www.planning.ri.gov/planning-areas/demographics/aerial-photographs.php
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1986 UCONN Aerial Photography Index photo at http://magic.lib.uconn.edu/mash_up/aerial_index.html
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1990 UCONN Aerial Photography Index photo at http://magic.lib.uconn.edu/mash_up/aerial_index.html
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1996 UCONN Aerial Photography Index photo at http://magic.lib.uconn.edu/mash_up/aerial_index.html
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2003 RIGIS aerial photo at http://www.planning.ri.gov/planning-areas/demographics/aerial-photographs.php
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2008 RIGIS aerial photo at http://www.planning.ri.gov/planning-areas/demographics/aerial-photographs.php
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2011 RIGIS aerial photo at http://www.planning.ri.gov/planning-areas/demographics/aerial-photographs.php
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